
Asheboro Planning Board 
Asheboro City Hall (146 N. Church Street) 

Monday, August 2, 2021 
7:00 PM 
AGENDA  

I. Call to Order 

II. Approval of Minutes from July 12, 2021

III. Approval of Final Decision Document for BOA-21-02 (Appeal from a final
administrative decision regarding the application of Section 315A of the Asheboro 
Zoning Ordinance at 1212 E. Dixie Drive) 

IV. Review of Cases

V. Old Business 
a. RZ-21-07 and SUB-21-01: Request to rezone property located west of 1591

East Allred Street, approximately 100 feet east of Ridgewood Circle, from RA6 
(CZ) High-Density Residential (Conditional Zoning) to RA6 (CZ) High-Density 
Residential (Conditional Zoning) to allow a Residential Planned Unit and 
approve a subdivision sketch design. A continuance has been requested 
until the September 13, 2021 Planning Board meeting. 

VI. New Business

a. RZ-21-10: Request to rezone property located at 577 Gold Hill Road from
Randolph County RR Restricted Residential to City of Asheboro I2 General
Industrial Conditional Zoning (CZ) for a Landfill- Clean Material and/or Land
Clearing Materials. A continuance has been requested until the September
13, 2021 Planning Board meeting.

b. RZ-21-11: Request to rezone property located at 1008 Hub Morris Road
(Randolph County Parcel Identification Number 7763511812) from R10
Medium-Density Residential to R40 (CZ) Low Density Residential Conditional
Zoning to allow vehicular access to an adjoining and previously permitted solar
farm

c. SUB-19-01: Final Plat approval for Phase 1 of West Pointe Townhomes

d. BOA-21-03 (Planning Board Acting as Board of Adjustment): Variance request
from Section 5.04(52)(1)(k) of the Asheboro Zoning Ordinance, regarding
setbacks for telecommunication towers and facilities: 301 Carolina Avenue

VII. Items not on the agenda

VIII. Adjournment



#  #  #  #  #  #  #  #  # 
MEETING OF THE ASHEBORO PLANNING BOARD 
CITY COUNCIL CHAMBERS, 146 N. CHURCH ST. 

MONDAY, JULY 12, 2021 
7:00 p.m. 

 
 
 
************************************************************************************************************************ 
 
This being the time and place for the regular meeting of the Asheboro Planning Board, a meeting was held 
with the following officials and members present: 
 
Van Rich  ) - Chair 
Michael O’Kelley ) – Vice Chair 
    
Harold Anderson )  
David Henderson  ) - Members Present 
Thomas Rush  ) 
Pamela Vuncannon )  
 
Ritchie Buffkin  ) – Member Absent 
 
   John Evans, Assistant Community Development Division Director 
   Justin Luck, Planning and Zoning Administrator 
   Brad Morton, Planner/Deputy City Clerk 
   Trevor Nuttall, Community Development Division Director 
   Jeff Sugg, City Attorney   
 
CALL TO ORDER 
 
Mr. Rich called the Asheboro Planning Board to order. 
 
APPROVAL OF MINUTES FROM JUNE 7, 2021 
 
Mr. Rich inquired if there were any corrections or additions to the minutes presented.  Hearing no 
corrections or additions, the minutes were approved as presented.   
 
REVIEW OF CASES 
 
Mr. Luck informed the board of the zoning related cases that were heard at the regular June, 2021 City 
Council Meeting. 
 
OLD BUSINESS 
 

a. APPROVAL OF FINAL DECISION DOCUMENT RELATED TO CASE BOA-21-01 
 
Mr. Rich entertained a motion for the above referenced item.  Mr. O’Kelley moved to approve the final 
decision document related to case BOA-21-01.  Mr. Anderson seconded the motion and the motion carried 
unanimously. 
 

b. RZ-21-07 AND SUB-21-01: REQUEST TO REZONE PROPERTY LOCATED WEST OF 1591 
EAST ALLRED STREET, APPROXIMATELY 100 FEET EAST OF RIDGEWOOD CIRCLE, 
FROM RA6 (CZ) HIGH-DENSITY RESIDENTIAL (CONDITIONAL ZONING) TO RA6 (CZ) HIGH-
DENSITY RESIDENTIAL (CONDITIONAL ZONING) TO ALLOW A RESIDENTIAL PLANNED 
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UNIT AND APPROVE A SUBDIVISION SKETCH DESIGN.  THE APPLICANT HAS REQUESTED 
A CONTINUANCE OF THIS CASE UNTIL AUGUST 2, 2021. 

 
Mr. Rich entertained a motion for the above referenced item.  Mr. O’Kelley moved to continue cases RZ-
21-07 and SUB-21-01.  Ms. Vuncannon seconded the motion and the motion carried unanimously. 
 
NEW BUSINESS 
 

a. APPROVAL OF PROPOSED CHANGES TO THE BOARD’S RULES OF PROCEDURE TO 
UPDATE STATUTORY REFERENCES AS A RESULT OF NCGS CHAPTER 160D 

 
Mr. Rich entertained a motion for the above referenced item.  Mr. Henderson moved to approve this item.  
Ms. Vuncannon seconded the motion and the motion carried unanimously.  
 

b. BOA-21-02 (PLANNING BOARD ACTING AS BOARD OF ADJUSTMENT):  APPEAL FROM A 
FINAL ADMINISTRATIVE DECISION REGARDING THE APPLICATION OF SECTION 315A OF 
THE ASHEBORO ZONING ORDINANCE AT 1212 E. DIXIE DRIVE 

 
Mr. Rich opened the quasi-judicial hearing of Case No. BOA-21-02.  Due to a conflict of interest for the 
City Attorney, the City of Asheboro retained Mr. Francis Rasberry, Esquire to advise and provide legal 
representation to the City of Asheboro Board of Adjustment for Case No. BOA-21-02.  Mr. Rasberry 
provided a brief statement outlining his responsibilities, an outline of the administrative appeal process, 
and an outline of his role to the Board.   Mr. Rich inquired if an administrative appeals decision was made 
by super majority, to which the answer was provided that an administrative appeals decision was made 
by a simple majority vote.  Mr. Justin Luck was placed under oath to give his testimony of Case No. BOA-
21-02:  
 

Administrative Appeal Sought by Tricor International, LLC for 1 Parcel of Land (PIN#: 7760594007) 
 
Analysis: 
 
Location: 1212 E. Dixie Drive 
Parcel Identification Number: 7760594007 
Property Size: 1.02 Acres 
Zoning: B2 (CZ) 
 
Surrounding Land Use:  
 
North: Vacant 
East: Commercial 
South: Commercial     
West: Commercial 
 
LDP Recommendations: 
 
Growth Strategy: Primary Growth 
Proposed Land Use Map: Commercial 
 
He then showed maps and photos of the property at 1212 E. Dixie Drive.  Maps and photos are on file and 
available in the office of the Secretary of the Board of Adjustment.   
 
Requested Administrative Decision: 
 
On April 8, 2021, the City of Asheboro Zoning Administrator received from Asheboro Commons LLLP CEO, 
Marc Hagle, a request for an administrative decision as to whether the eating establishment at 1212 E. 
Dixie Drive was in “violation of the City of Asheboro’s Zoning Ordinance Section 315A.”. 
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Notice of Decision 
 
After research of the zoning ordinance, the legislative history of Section 315A, the zoning permit history of 
1212 E. Dixie Drive, and a site inspection, a Notice of Decision was mailed to Mr. Hagle on May 11, 2021 
stating that no zoning violation of Section 315A exists at 1212 E. Dixie Drive. 
 
Ordinance Provisions Cited 
 
The ordinance provisions cited in the decision letter state, in pertinent part, as follows: 
 
315A Stacking or Waiting Lanes for Drive-in Windows: (Effective 7-1-2021 Section 3.01(Q)) 
 
There shall be provided for every drive in window or station a queuing lane with a minimum capacity of 5 
automobiles. All lanes shall be located outside of public right-of-way and shall not interfere with other 
maneuvering or parking areas. 
 
404. Methods of Providing Required Parking (Effective 7-1-2021 Section 6.13(C)(2)) 
 
All required parking areas (including parking access, spaces, and maneuvering areas) shall be located on 
the same zoning lot as the principal use(s) it serves…. 
 
1016 Interpretation, Purpose, and Conflict. (Effective 7-1-2021 Section 2.01(E)) 
 
In interpreting and applying the provisions of this ordinance they shall be held to be the minimum 
requirements for the promotion of the public safety, health, convenience, prosperity and general welfare. It 
is not intended by this ordinance to interfere with or abrogate or annul any easements, covenants, or other 
agreements between parties; provided, however, that where this ordinance imposes a higher standard or 
greater restriction than is imposed or required by other ordinances, rules, regulations, statutes or by 
easements, covenants or agreements, the provisions of this ordinance shall govern. When the provisions 
of any other ordinances, rules, regulations or statutes impose higher standards than are required by the 
provisions of this Ordinance, the provisions of that ordinance, rule, regulation or statute shall govern. 
 
On June 9, 2021, a Notice of Appeal was delivered via email to the City Clerk. 
 
There were no questions for Mr. Luck from the Board members about the zoning regulations at issue with 
this case and the appeal process.   
 
Attorney Thomas Terrell, Jr. was placed under oath and offered testimony in support of his client’s appeal 
seeking a reversal of the Zoning Administrator’s decision.  Mr. Terrell presented a visual presentation to 
the Board.  He entered into the record the following exhibits: 
 
- “Appeal From an Administrative Decision Regarding Interpretation of Ordinance Sec. 315A As Applied 

to 1214 E. Dixie Drive”. 
- “Hearing Exhibit A, B, and C” 

 
These exhibits are on file and available in the office of the Secretary of the Board of Adjustment. 
 
Mr. Terrell called Mr. Steve Smith, COO of Tricor International, LLC.  Mr. Smith was placed under oath and 
gave his testimony and answered all of Mr. Terrell’s questions.  Mr. Terrell called Ms. Jacqueline Cheek, 
General Manager of Little Caesar’s Pizza.  Ms. Cheek was placed under oath and gave her testimony and 
answered all of Mr. Terrell’s questions.  Mr. Terrell called Ms. Jill Beck, District Manager of Little Caesar’s 
Pizza.  Ms. Beck was placed under oath and gave her testimony and answered all of Mr. Terrell’s questions.  
Mr. Terrell called Mr. Justin Luck, Zoning Administrator of the City of Asheboro.  Mr. Luck, having been 
previously placed under oath answered all of Mr. Terrell’s questions. 
 
Mr. Terrell then concluded his presentation.   
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Attorney Victoria Alvarez was placed under oath and offered testimony in support of her client’s stance of 
the affirmation of the decision of the Zoning Administrator.  Ms. Alvarez presented a visual presentation to 
the Board. She entered into the record the following exhibits: 
 

- “Ramsey Exhibit A” 
- “Exhibit CFA-2” 
- “Hardin Exhibit A, B, C, D, and E” 

 
These exhibits are on file and available in the office of the Secretary of the Board of Adjustment. 
 
Ms. Alvarez cross examined all prior above referenced witnesses, with the exception of Ms. Beck, and 
answers were given to Ms. Alavarez accordingly.  
 
In terms of rebuttal, Mr. Terrell then reviewed his contentions.  No new documentary evidence was 
introduced.   
 
Mr. Luck entered his staff reports into the record at this time.   
 
Ms. Vuncannon moved to close the evidentiary portion of the quasi-judicial hearing of Case No. BOA-21-
02.  Mr. Henderson seconded the motion and the motion carried unanimously.   
 
There was general discussion among the board regarding the case, evidence, and their decision. 
   
Mr. O’Kelley moved to affirm the administrative decision of the Zoning Administrator in the matter of Case 
No. BOA-21-02.  Ms. Vuncannon seconded the motion, and the motion carried by a vote of four to two.  
Board members Anderson, O’Kelley, Rich, and Vuncannon voted aye.  Board members Henderson and 
Rush voted nay.   
 
A final decision document reflecting the Board’s findings, conclusions, and order will be adopted at the next 
Board meeting. 
 
An audio file of the testimony provided during this hearing is on file with the Board’s secretary. 
 
Ms. Vuncannon moved to end the Board’s functioning as the Board of Adjustment.  Mr. Anderson seconded 
the motion and the motion carried unanimously.   
 
The Board then took a five minute recess before hearing the next case.   
 

c. RZ-21-08: REQUEST TO REZONE PROPERTY LOCATED AT 2078 NORTH ASHEBORO 
SCHOOL ROAD FROM R15 LOW-DENSITY SINGLE-FAMILY RESIDENTIAL TO O&I OFFICE 
& INSTITUTIONAL 

 
Mr. Evans gave a visual presentation on the above referenced rezoning case.  He gave a brief overview: 
 
Applicant: Freedom Baptist Church c/o Ricky T. Byerly (Pastor) 
Location:  2078 North Asheboro School Road 
Request: Rezone from R15 Low-Density Single-Family Residential to O & I Office & Institutional 
Randolph County Parcel ID: 7752676855 
Size: 2.86 acres +/- 
Existing Land Use: Place of Assembly (Non-Commercial) (church) 
 
He then showed overview, rezoning, topographic/utilities, and aerial maps as well as photos of the subject 
property from all directions.  He then gave the analysis: 
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1. The property is outside of the city limits, but located within the city's extraterritorial zoning jurisdiction 
(ETJ). 
2. North Asheboro School Road (SR 1723) is a state-maintained collector road.  
3. The property is within the Balance of the Back Creek Watershed. The maximum area that can be built 
upon by right with impervious surfaces such as pavement and buildings is 12% in this area, the Ordinance 
does allow an increase in built upon area with a Special Use Permit (Special Non-Residential Intensity 
Allocation or SNIA) from City Council. Records indicate that the property was granted a SNIA in April, 1998 
to allow up impervious coverage on up to 70% of the property.  
4. Tax records indicate the structure currently located on the property was built in 1999.                                                                                                        
5. The current R15 district is described the zoning ordinance as "intended to provide regulations which will 
produce a low intensity of single family residential use with the necessary governmental and other support 
facilities to service such suburban intensity living." The requested O&I district is intended "to produce 
moderate intensity office and institutional development to serve adjacent residential areas and to provide a 
transition from residential to commercial uses. Land designated O&I shall normally be located with access 
to a minor thoroughfare or higher classification street with access to local residential streets discouraged." 
6. Significant changes, or the addition of structures over 1,000 SF or representing more than a 10% increase 
in the size of structures related to the current use requires either a new Special Use Permit, or a rezoning 
of the property, which is what the owner applied for.  If approved, uses permitted by right in the O&I district 
may be reviewed by staff in conformity with the zoning ordinance and subject to the Watershed Protection 
Ordinance. 
 
 He then gave the Land Development Plan (LDP) Recommendations: 
 
Proposed Land Use Map: Office & Institutional  
Small Area Plan: Northeast 
Growth Strategy Map: Economic Development 
 
Goals/Policies Supporting Request (4): 

• Checklist Item 1: Compliant with LDP Proposed Land Use Map 
• Checklist Item 5: Compliant with Growth Strategy Map 
• Checklist Items 13-14: Outside of Special Flood Hazard Area and areas of steep slopes  

 
Goals/Policies Not Supporting Request (2): 

• Checklist Item 3: Does not fit zoning ordinance description (due to not being located on minor 
thoroughfare or higher classification street) 

• Checklist Item 12: Location in watershed 
 
He then gave the consistency with adopted plans, reasonableness and public interest statement: 
 

• Supported by LDP Proposed land use map. 
• History of institutional use of property. 
• Commercial and industrial zoning to east and west 
• Other non-residential uses served by North Asheboro School Road. 
 
He stated that staff’s recommendation is to approve the rezoning request.  He stated that if there were 
any questions from the board he would answer them.  There were no questions for Mr. Evans. 
 
Mr. Ricky Byerly addressed the board, stating that mailed notices have been sent to adjoining property 
owners in the timeframe that was recommended by city staff.  He then asked if the board had any 
questions.  Mr. O’Kelley inquired if he or staff had received any opposition from adjoining owners or 
anyone else, to which Mr. Byerly stated that he hasn’t received any opposition to the request.  Mr. 
Evans also stated that he hasn’t received any opposition to the request.  There were no more questions 
for Mr. Byerly.  

 
Mr. O’Kelley moved to recommend approval of Case No. RZ-21-08 based on staff’s recommendation 
and consistency statement.  Mr. Anderson seconded the motion and the motion carried unanimously.  
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d. RZ-21-09:  REQUEST TO REZONE PROPERTY LOCATED AT 5009 US HWY. 220 BUSINESS 

NORTH FROM R15 LOW-DENSITY SINGLE-FAMILY RESIDENTIAL TO I2 GENERAL 
INDUSTRIAL 

 
Mr. Evans gave a visual presentation on the above referenced rezoning case.  He gave a brief overview: 
 
Applicant: Joel M. Brown (HR Gallimore, Agent) 
Location: 5009 US Hwy. 220 Business North  
Request: Rezone from R15 Low-Density Single-Family Residential to I2 General Industrial 
Randolph County Parcel ID: 7754913917 and 7754818703 (portion) 
Size: 2.86 acres +/- 
Existing Land Use: Single-Family Dwelling (vacant) 
 
He then showed overview, rezoning, topographic/utilities, and aerial maps as well as photos of the subject 
property from all directions.  He then gave the analysis: 
 
1. The property is inside the city limits.  
2. US 220 Business North is a state-maintained major thoroughfare.  
3. Section 4.04 of the Zoning Ordinance describes the Rl5 Residential District as "intended to provide 
regulations which will produce a low intensity of single family residential use with the necessary 
governmental and other support facilities to service such suburban intensity living." The intent of the 
requested I2 zoning district is to "produce areas for intensive manufacturing, warehousing, processing and 
assembly uses, controlled by performance standards to limit the effect of such uses on adjacent districts." 
4. The majority of Parcel Identification Number 7754818703 is currently zoned I2 General Industrial. 
However, a provision of the Zoning Ordinance (Section 3.01) generally prohibits access through residential 
properties into uses not permitted in residential zones. As this property is currently zoned, accessing the 
portions that are zoned I2 from US 220 Business North would require going through residential property 
unless access were from an adjoining property.  
5. Both properties are designated as an "Employment Center" on the Land Development Plan Proposed 
land use map. The Growth Strategy map designates Parcel ID 7754818703 (the larger of the two parcels 
to the south) as part of the "Economic Development" area and Parcel ID 7754913917 as a "Primary Growth“ 
parcel.  
6. The property is within a North Carolina Opportunity Zone.  Economic investment in these zones, based 
on income criteria within census tracts, may receive favorable tax treatment.  
7. The property is adjacent to the Norfolk Southern Railroad.  
 
 He then gave the Land Development Plan (LDP) Recommendations: 
 
Proposed Land Use Map: Employment Center 
Small Area Plan: Northeast 
Growth Strategy Map: Primary Growth/Economic Development 
 
Goals/Policies Supporting Request (7): 

• Checklist Item 1: Compliant with LDP Proposed Land Use Map 
• Checklist Item 3: Compliant with Zoning Ordinance Description 
• Checklist Item 5: Compliant with Growth Strategy Map 
• Checklist Item 9:  Within state economic development area  
• Checklist Items 12-14: Outside of Special Flood Hazard Area and areas of steep slopes  

 
Goals/Policies Not Supporting Request (1): 

• Policy 2.1.5:  Lack of transition from high intensity use (industrial) to lower intensity use (single-
family residential) 

 
He then gave the consistency with adopted plans, reasonableness and public interest statement: 
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• Supported by LDP Proposed Land Use map (Employment Center) and Growth Strategy Map
(Economic Development and Primary Growth)

• Consistency with uses along US 220 Business North.
• Located in NC Dept. of Commerce Opportunity Zone.
• Majority of property is I2, R15 frontage presents zoning issue with access
• Residential uses separated by major thoroughfare

He stated that staff’s recommendation is to approve the rezoning request.  He stated that if there were 
any questions from the board he would answer them.  There were no questions for Mr. Evans.   

Mr. HR Gallimore addressed the board, stating that mailed notices have been sent to adjoining property 
owners on June 30th, 2021.  He stated that rail is adjoining the property in question, which could 
positively coincide with an Industrial zoning.  He also mentioned that the residentially zoned portions of 
the properties in question can’t be used to access the industrial zoning.  He stated that if there were 
any questions from the board he would answer them.  There were no questions for Mr. Gallimore. 

Ms. Vuncannon moved to recommend approval of Case No. RZ-21-09 based on staff’s 
recommendation and consistency statement.  Mr. Anderson seconded the motion and the motion 
carried unanimously.  

ITEMS NOT ON THE AGENDA  

There were no items. 

ADJOURNMENT 

With no further business to come before the board, Mr. Rich adjourned the meeting. 

__________________________________ __________________________ 
Bradley Morton, Planning Board Secretary Van Rich, Planning Board Chair 



Case No. BOA-21-02 

Board of Adjustment 

City of Asheboro, North Carolina 

 

 

IN THE MATTER OF AN APPEAL FROM A FINAL ADMINISTRATIVE DECISION 

REGARDING THE APPLICATION OF SECTION 315A OF THE ASHEBORO ZONING 

ORDINANCE TO PROPERTY LOCATED AT 1212 E. DIXIE DRIVE 

 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER 

 

 This Case, representing an appeal from a final administrative decision, came before the 

City of Asheboro Planning Board. During these meetings, while hearing and deliberating about 

the above-captioned case, the Planning Board functioned, in accordance with the applicable 

statutory and ordinance provisions, as the City of Asheboro Board of Adjustment (the “Board”). 

 

 Having considered all competent evidence and argument, the Board, on the basis of 

competent, material, and substantial evidence, hereby enters the following: 

 

FINDINGS OF FACT 

 

1. This matter represents an appeal from the Final Administrative Decision of the City of 

Asheboro (the “City”) regarding whether a zoning violation exists under Section 315 A of the 

Asheboro Zoning Ordinance (the “Ordinance”), with respect to the properties located at 1214 E. 

Dixie Drive (the “1214 property”) and 1212 E. Dixie Drive (the “1212 Property”). At the 

hearing, the Appellants, Tricor International, LLC, and other appealing parties named herein, 

were represented by Mr. Tom Terrell, Jr. of Fox, Rothchild, L.L.P. The Responding Party to the 

appeal, Chick Fil-A, was represented by Ms. Victoria Alvarez of the Troutman Pepper Law 

Firm. The Board of Adjustment was represented by Mr. Francis Rasberry, of Cauley Pridgen, 

P.A.  

 

 

2. The appeal has been brought by the filing of a Notice of Appeal to the City of Asheboro  

Board of Adjustment by Asheboro Commons, LLLP (“Asheboro Commons”; N.C. Income 

Properties LLLP (N.C. Income Properties”); Tricor International, LLC (“Tricor”); RMG LC, 

LLC (“RMG”); and Spencer Third Generation, LLC (“Spencer”); collectively referred to as the 

“Appellants”. 

 

3. The evidentiary hearing (the “hearing”) on the matter in issue was conducted before the City 

of Asheboro Board of Adjustment on July 12, 2021.  

 

 

4. N.C. Income Properties owns the 1214 Dixie Drive property, which comprises the shopping 

center known as Asheboro Commons. Asheboro Commons LLLP ground leases the 1214 Dixie 

Drive property and owns the improvements on the property. Asheboro Commons is landlord to 

three tenants in the shopping center, Firehouse Subs, Little Caesar’s, and T-Mobile. Tricor is the 



management company which manages the property.  RMG leases space and operates the Little 

Caesar’s restaurant, and Spencer leases space and operates the Firehouse Subs restaurant at the 

shopping center. 

 

 

4. Chick-Fil-A operates its restaurant at the1212 E. Dixie Trail property, a shopping center 

outparcel immediately adjacent to the 1214 Dixie Drive property. The respective properties have 

shared use of common vehicular, parking, and pedestrian access areas, as shown by photographic 

and video evidence, and as supported by recorded instruments introduced into evidence by 

counsel for Chick Fil-A.  

 

5. On April 7, 2021, Mr. Steven Smith, Chief Operating Officer of Tricor, wrote Mr.  Justin 

Luck, Zoning Administrator of the City, requesting enforcement of City Zoning Ordinance 

provisions against Chick- Fil- A. Mr. Smith provided photographic and other evidence that, 

during peak business hours, the queuing lanes serving the Chick-Fil-A restaurant were backed up 

with vehicles, which blocked the shopping center tenants’ space, or otherwise interfered with 

vehicles and pedestrians using the parking and vehicular areas of Asheboro Commons. Mr. 

Smith requested an administrative determination by Mr. Luck that Chick-Fil-A’s traffic was 

blocking and interfering with the maneuvering and parking areas on the adjoining shopping 

center property, and that this constituted an active violation of Zoning Ordinance Section 315A.  

 

6. Mr. Luck conducted an on-site inspection of the properties on May 10, 2021.  

 

7. By letter of May 11, 2021 to Mr. Marc Hagle, CEO of Asheboro Commons LLLP, Mr. Luck 

provided his Notice of Decision regarding the applicability of Section 315A to the conditions at 

the 1212 and 1214 Dixie Trail properties, and whether a zoning violation under the cited 

ordinance existed.  

 

8. In the May 11 Notice of Decision letter, after quoting Zoning Ordinance Section 1016, 

Interpretation , Purpose, and Conflict, Mr. Luck set forth the text of Zoning Ordinance Section 

315A, which states as follows:   

 

There shall be provided for every drive in window or station a queuing lane with a minimum 
capacity of 5 automobiles. All lanes shall be located outside of public right-of-way and shall not 
interfere with other maneuvering or parking areas.  
 

9. In the Notice of Decision letter, Mr. Luck further stated, “Please note that the requirements of 

315A are focused on the zoning lot where the queuing lanes are located, not adjoining 

properties”. Mr. Luck quoted Section 404 of the Asheboro Zoning Ordinance, as follows:   

 

“All required parking areas (including parking access, spaces, and maneuvering areas) shall be 
located on the same lot as the principal use(s) it serves” 
 

9. The Chick-Fil-A zoning lot was issued a Zoning compliance permit (PL-17-00814) on June 

15, 2017. With regards to Section 315A, zoning compliance of the proposed site plan was 



determined and approved. Mr. Luck’s determination as set forth in the May 11 Notice of 

Decision, and as testified to at the hearing, is set forth (being summarized) herein as follows:  

 

 (1) Chick-Fil-A proposed a drive thru with one window and two order stations; (2) A 

queuing lane satisfying the minimum required vehicle capacity was shown; (3) Such was 

located outside all public rights of way; (4) such was located in a manner that did not 

interfere with the minimum required maneuvering area, nor minimum required parking area 

on the zoning lot; and (5) such was located on the same zoning lot as the principal use it 

serves.  

 

10. Mr. Luck testified that the Notice of Decision letter of May 11 reflected his opinion as oning 

Administrator that an active zoning violation of Section 315A does not exist and that, based upon 

his opinion, no enforcement action is to be taken.  

 

12. Appearing as witnesses for the Appellants were Mr. Steve Smith, Chief Operating Officer of 

Tricor International, Ms. Jacqueline Cheek, General Manager of Little Caesar’s Pizza, Ms. Jill 

Beck, District Manager of Little Caesar’s Pizza. Referencing documents, photographs, video, 

and other exhibits introduced into evidence, these witnesses testified at length with respect to 

vehicles backed up from the Chick-Fil-A drive up/ordering window in a manner causing 

substantial blocking of, and interference with, parking and vehicular accesses to businesses and 

their customers in the shopping center, and Little Caesar’s Pizza, in particular. Several of these 

witnesses further testified to their concerns over the safety of pedestrians and motorists resulting 

from the situation. Mr. Smith testified that the parking, maneuvering, and backing up of traffic 

was causing difficulties in maintaining shopping center tenants, and in attracting new tenants. 

Documentary evidence was introduced, and Mr. Smith testified with respect to, complaints made 

to Chick- Fil-A, and unsuccessful efforts to have Chick-Fil-A mitigate or resolve the parking and 

vehicular issues.  

 

13. Mr. Terrell and Ms. Alvarez both questioned Mr. Luck with respect to his interpretation of 

pertinent provisions and key terms contained in the Zoning Ordinance, and Mr. Luck’s Final 

Decision letter.  

 

14. Ms. Alvarez introduced into evidence four recorded instruments, consisting of a shopping 

center lease, easement agreements, and restrictive covenants, conditions, and restrictions, 

purportedly to show the various private agreements regarding parking and vehicular areas and 

uses, common to the shopping center, businesses therein, and Chick-Fil-A. 

 

15. Ms. Alvarez introduced into evidence documentary evidence consisting of communications 

between Chick-Fil-A and the Appellants regarding the backing up of vehicles and consequent 

parking and maneuvering problems. 

 

16. Ms. Alvarez introduced into evidence drone footage evidence, purportedly to show the 

results of recent efforts by Chick Fil-A to mitigate parking and vehicular maneuvering problems.  

 

17. There is substantial, material and competent evidence in the record to shows that queuing or 

stacking lanes are provided at Chick Fil-A sufficient to accommodate more than 5 vehicles.  



 

17. There is no evidence in the record that the Chick Fil-A queuing or stacking lanes have been 

shortened, re-located, or altered or that the parking and vehicular areas of Chick Fil-A’s zoning 

lot have been otherwise altered, subsequent to the issuance of zoning compliance permit Pl-17-

00814. 

 

18. At the conclusion of the presentation of evidence, counsel for the parties offered arguments 

regarding the interpretation of pertinent Zoning Ordinance provisions and key terms of such 

provisions. 

 

 

 

 Based on the evidence received at the hearing, arguments of counsel, and the foregoing 

findings of fact, the Board hereby enters the following: 

 

 

 

 

CONCLUSIONS OF LAW 

 

1. There is substantial, competent and material evidence in the record to demonstrate that 

backed-up vehicles from the queuing, or stacking, lanes serving the Chick-Fil-A window 

interfered with vehicular movements in the shopping center, including ingress and egress to, and 

parking for, other businesses in the shopping center. The Board formally notes its concern and 

empathy for those businesses, employees, and customers experiencing such difficulties. 

 

2. The sole issue for determination by the Board is whether the conditions present at the 1212 

and 1214 Dixie Drive properties, as demonstrated by the evidence, constitute a violation of 

Section 315A of the City’s Zoning Ordinance.  Accordingly, the issue before the Board is limited 

to how this Ordinance should be interpreted and applied in this case. 

 

3. While substantial evidence was received and admitted with respect to communications 

between the Appellants, Chick-Fil-A, and their respective representatives regarding parking, 

vehicular conflicts, complaints about and measures to address such problems, this evidence was 

not given substantial weight in the Board’s determination of how Section 315A should be 

interpreted and applied.  

 

4. While evidence was presented by counsel for Chick-Fil-A, received and admitted, consisting 

of four recorded instruments pertaining to the Dixie Drive properties, this evidence was not 

given substantial weight in the Board’s determination of how Section 315A should be interpreted 

and applied in this case.  

 

5. In addressing how Section 315A should be interpreted, the Board has concluded that the 

requirement for lanes to be provided on the zoning lot as a condition of compliance with Section 

315A, as contrasted with vehicles, vehicular congestion, or interference on adjacent property, is 

notable in its interpretation. 



 
6. The Board has interpreted Section 315A in light of the Zoning Ordinance in its entirety, and in 

keeping with the spirit and intent of the Zoning Ordinance. 

 

7.  There is substantial, competent, and material evidence in the record to show that, by 

providing more than 5 spaces in queuing lanes, which lanes are located outside of public rights 

of way and are not interfering with other maneuvering or parking areas of the Chick Fil-A zoning 

lot, the Chick Filet zoning lot was in compliance, and remains in compliance, with zoning permit 

PL-17-00814.  

 

8. There is no active zoning violation of Section 315A by Chick-Fil-A. 

 

 

 

 Based on the above-recited Findings of Fact and Conclusions of Law, the Board hereby 

enters the following: 

 

ORDER 

 

 

 

        The Decision of the City’s Zoning Administrator is hereby Affirmed.  

 

 

The foregoing final decision document was adopted by the Board in open session 

during a regular meeting held on August 2, 2021. 

 

  

 Van Rich, Chair 

 

 

ATTEST: 

 

 

 

 

Bradley Morton, Secretary to the Board 

 

 



 

 
 

RZ-21-07 and SUB-21-01: A request for a Planned Unit Development on the property 
(Randolph County Parcel Identification Number 7762740259) located west of 1591 East Allred 
Street, approximately 100 feet east of Ridgewood Circle, including a subdivision sketch design 

 
 

Staff Report 
 

This case is continued from the June 7, 2021 and July 12, 2021 Planning Board meetings. 
The applicant has requested an additional continuance until the September 13, 2021 

Planning Board meeting. 
 

 
Staff Note: The applications contained in this report were filed during the transitional period 
before the current zoning ordinance and conditional zoning were in effect. As a result of the 

current zoning ordinance, the applications have automatically been converted into a conditional 
zoning request.  

 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Rezoning Staff Report

Applicant's Reasons as stated on application

RZ Case # RZ-21-07
General Information

Applicant Davidson Land Development, LLC

Address 896 Shiptontown Road
Lexington NC 27292City

Phone 336-250-0483
North side of East Allred Street, west of Gold Hill RoadLocation

Requested
Action Rezone from RA6 (CZ) High Density Residential (Conditional Zoning) to RA6 (CZ) High Density

Residential (Conditional Zoning)
RA6 (CZ)Existing Zone Existing Land Use Undeveloped

Size 4.04 acres +/-

The best available use of this property for the owner and public welfare is residential townhomes. Proposed 
adequate additional housing promoting the growth and betterment of the City of Asheboro. The project will
comply with all land development codes and the land development plan to promote growth and welfare. There is
currently a shortage of available adequate housing, this project will provide homes for working and growing
families in the City of Asheboro.
Surrounding Land Use

North Medium-Density Residential East Medium-density residential

Undeveloped Residential West Medium-Density ResidentialSouth

A conditional use permit for a residential Planned Unit Development consisting of 10 townhomes was approvedZoning History
in 2018 (RZ-CUP-18-10). Council approved a residential Planned Unit Development in 2001 (CUP-01-26).

Legal Description
The property of Davidson Land Development, LLC located on the north side of E. Allred St., immediately west of 1591 E. Allred St. 
This property contains approximately 4.04 acres (+/-) and is more specifically identified by Randolph County Parcel ID No.
7762740259.

7762740259Pin #

8/2/2021 Planning Board (continued
from 6/7/2021 & 7/12/2021)

Date

1. This property is inside of the city limits.
2. East Allred Street is a state-maintained minor thoroughfare.
3. Most recently, a residential Planned Unit Development consisting of 10 dwelling unit was proposed and
approved in 2018.
4. The RA6 (CZ) district would allow multi-family development.  The proposed site plan is requesting a total of
16 two-story townhome style units with single-car garages.
5. The western portion of the property (approximately 1.6 acres) is located within a flood hazard area.  The site
plan indicates that the units are located outside of the flood hazard area.
6. The zoning ordinance describes the RA6 Residential District as "intended to produce a high intensity of
residential uses in close proximity to major nodes of non-residential development, characterized primarily by
group housing, plus the necessary governmental and other support facilities to service that level of development.
Land designated RA6 shall normally be located with access to a minor thoroughfare or higher classification 
street with access to local residential streets discouraged."
7. This request was filed during the transitional period when the existing and requested zoning district was
classified as a Conditional Use District (CU-RA6). Changes to state law have changed the request a to High
Density Residential Conditional Zoning RA6 (CZ) district since these requests are now reviewed under a
legislative process that receives input from the Planning Board.
8. Since the previous request referenced in (3) above was granted in 2018, additional residential growth has
occurred, including the continued construction of the Robins Nest subdivision to the east, and rezoning of
property on the corner of East Allred Street and Gold Hill Road from a commercial to a residential district.

Analysis



 Rezoning Staff Report

Page 2
RZ Case # RZ-21-07

Primary GrowthGrowth Strategy Map Designation

Checklist Item 5: The proposed rezoning is compliant with the objectives of the Growth 
Strategy Map.

Checklist Item 11: Rezoning will promote the type of development described in Design 
Principles

Checklist Item 12:  Property is located outside of watershed

Goal 4.1.6: The City will participate the National Flood Insurance Program and utilize its Flood 
Damage Prevention regulations to strongly discourage development in high-risk areas .

 LDP Goals/Policies Which Support Request

Neighborhood ResidentialProposed Land Use Map Designation

Consistency with the 2020 LDP Growth Strategy designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in 
the Land Development Plan.  Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply.  Only those Goals and Policies that support
or do not support the request will be shown.

  Small Area Plan East



 Rezoning Staff Report

Recommendation

In light of the above analysis, staff's recommendation is to approve the request, subject to
reasonable conditions that are identified during the conditional zoning process. 

Checklist Item 1:  Rezoning is not compliant with the Proposed Land Use Map.

Checklist Items 13-14: 13.) The property is located within Special Hazard Flood Area.  14.)
Rezoning is located on steep slopes of greater than 20%.

RZ-21-07RZ Case # Page 3

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest

The conditional zoning process allows for site plan review that can best ensure the property is developed in 
harmony with surrounding uses and also incorporate design elements promoted by the Land Development Plan's
Neighborhood Residential designation. Such elements include sidewalks, open space and recreation area that
typically are not required in conventional subdivisions.

Additionally, the conditional zoning process can lead to less disturbance of flood area, steep slopes, and other
environmentally sensitive features that are unique to this property. Considering these factors, staff believes that the
requested RA6 (CZ) district is consistent with the Land Development Plan and therefore reasonable and in the
public interest.

  LDP Goals/Policies Which Do Not Support Request



 Rezoning Staff Report

Suggested Conditions as of July 8, 2021

(A) The site plan shows preservation of existing vegetation, outside of areas of necessary site disturbance, along the western
and northern portions of the property.  If the vegetation is not preserved in this area, a Type A Buffer or Screen shall be
installed by the developer.

(B) The site plan shows a combination of preservation of existing vegetation and planted vegetation, outside of areas of 
necessary site disturbance, within the front yard along East Allred Street. At a minimum, vegetation required by Chapter 6 of
the zoning ordinance shall be installed and maintained within the front yard along East Allred Street.

(C) Enclosure of concrete pads to the rear of dwellings or other additions to the rear of residential dwellings outside the
common area shall not be considered a modification of the permit requiring City Council review.

(D) Prior to a Preliminary Plat, the applicant shall submit details on the sewer connection involving the adjoining property to
the north.

(E) The site plan contains labeling errors and omitted information that shall be corrected on the Preliminary Plat. These
include:
(i) Site notes related to the number, size, and average lot sizes of lots.
(ii) Current zoning classification
(iii) Current ownership information of subject and adjoining property owners
(iv) Labeling of sanitary sewer easement as City of Asheboro easement, and identification of whether this is new or existing.
(v) Grading information, including whether grading is occurring within floodplain(s).
(vi) Correction of sight distance triangle location, removing sections from the adjoining property.
(vii) Additional details on recreation area, including identification of proposed play equipment/structure(s), and labeling of
sidewalk between Cane Creek Court and recreation area.
(viii) Additional detail on height of landscaping

(F) Area within public right-of-way for turnaround at the end of Cane Creek Drive shall be prohibited from parking in such a
way that interferes with emergency or sanitation vehicles in compliance with Chapter 71 of the Asheboro Code of Ordinance. 

(G) The site plan indicates mail delivery through individual boxes. If the postal service requires a community mailbox, such a
change will not be considered a modification of the Conditional Zoning district requiring Council action. If required within 
the public right-of-way shall, at a minimum, provide an area that is adequate for one (1) drop off space for a motor vehicle 
including any maneuvering area. Such drop off area be shall be designed in accordance with commonly accepted traffic 
engineering practices. Construction of this area shall be the responsibility of the developer and is subject to approval of the
City of Asheboro Public Works Division and/or Engineering Department. Alternatively, should the developer chose to
construct the community mailbox and any associated vehicular areas in a location completely on private property, this shall
not be considered a modification of the Special Use Permit, subject to Section 4.05 of the Asheboro Zoning Ordinance. 

(H) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the applicant shall submit documentation
detailing the following approvals:

(i) Driveway permit from NCDOT
(ii) Erosion control approval from NC Department of Environmental Quality

(I) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the owner(s) of the Zoning Lot shall
properly execute, and deliver to the Zoning Administrator for recordation in the office of the Randolph County Register of
Deeds a Memorandum of Land Use Restrictions prepared by the City Attorney for the purpose of placing notice of the
conditions attached to this Conditional Zoning district in the chain of title for the Zoning Lot.

Suggested Conditions for Conditional Zoning applications (subject to change prior to final report)



 Rezoning Staff Report

Applicant's Reasons as stated on application

RZ Case # RZ-21-07
General Information

Applicant Davidson Land Development, LLC

Address 896 Shiptontown Road
Lexington NC 27292City

Phone 336-250-0483
North side of East Allred Street, west of Gold Hill RoadLocation

Requested
Action Rezone from RA6 (CZ) High Density Residential (Conditional Zoning) to RA6 (CZ) High Density

Residential (Conditional Zoning)
RA6 (CZ)Existing Zone Existing Land Use Undeveloped

Size 4.04 acres +/-

The best available use of this property for the owner and public welfare is residential townhomes. Proposed 
adequate additional housing promoting the growth and betterment of the City of Asheboro. The project will
comply with all land development codes and the land development plan to promote growth and welfare. There is
currently a shortage of available adequate housing, this project will provide homes for working and growing
families in the City of Asheboro.
Surrounding Land Use

North Medium-Density Residential East Medium-density residential

Undeveloped Residential West Medium-Density ResidentialSouth

A conditional use permit for a residential Planned Unit Development consisting of 10 townhomes was approved
in 2018 (RZ-CUP-18-10)

Zoning History

Legal Description
The property of Davidson Land Development, LLC located on the north side of E. Allred St., immediately west of 1591 E. Allred St.
This property contains approximately 4.04 acres (+/-) and is more specifically identified by Randolph County Parcel ID No.
7762740259.

7762740259Pin #

8/2/2021 Planning Board (continued
from 6/7/2021 & 7/12/2021)

Date

1. This property is inside of the city limits.
2. East Allred Street is a state-maintained minor thoroughfare.
3. Most recently, a residential Planned Unit Development consisting of 10 dwelling unit was proposed and
approved in 2018.
4. The RA6 (CZ) district would allow single, two-family and multi-family dwellings.  The proposed site plan is
requesting a total of 16 two-story townhome style units with single-car garages. 
5. The western portion of the property (approximately 1.6 acres) is located within a flood hazard area.  The site
plan indicates that the units are located outside of the flood hazard area. 
6. The zoning ordinance describes the RA6 Residential District as "intended to produce a high intensity of
residential uses in close proximity to major nodes of non-residential development, characterized primarily by
group housing, plus the necessary governmental and other support facilities to service that level of development.
Land designated RA6 shall normally be located with access to a minor thoroughfare or higher classification 
street with access to local residential streets discouraged."
7. This request was filed during the transitional period when the existing and requested zoning district was
classified as a Conditional Use District (CU-RA6). Changes to state law have changed the request a to High 
Density Residential Conditional Zoning RA6 (CZ) district since these requests are now reviewed under a
legislative process that receives input from the Planning Board.
8. Since the previous request referenced in (3) above was granted in 2018, additional residential growth has
occurred, including the continued construction of the Robins Nest subdivision to the east, and rezoning of 
property on the corner of East Allred Street and Gold Hill Road from a commercial to a residential district.

Analysis



 Rezoning Staff Report

Page 2
RZ Case # RZ-21-07

Primary GrowthGrowth Strategy Map Designation

Checklist Item 5: The proposed rezoning is compliant with the objectives of the Growth 
Strategy Map.

Checklist Item 11: Rezoning will promote the type of development described in Design 
Principles

Checklist Item 12:  Property is located outside of watershed

Goal 4.1.6: The City will participate the National Flood Insurance Program and utilize its Flood
Damage Prevention regulations to strongly discourage development in high-risk areas.

 LDP Goals/Policies Which Support Request

Neighborhood ResidentialProposed Land Use Map Designation

Consistency with the 2020 LDP Growth Strategy designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in 
the Land Development Plan.  Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply.  Only those Goals and Policies that support
or do not support the request will be shown.

  Small Area Plan East



 Rezoning Staff Report

Recommendation

In light of the above analysis, staff's recommendation is to approve the request, subject to 
reasonable conditions that are identified during the conditional zoning process.

Checklist Item 1:  Rezoning is not compliant with the Proposed Land Use Map.

Checklist Items 13-14: 13.) The property is located within Special Hazard Flood Area.  14.)
Rezoning is located on steep slopes of greater than 20%.

RZ-21-07RZ Case # Page 3

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest

The conditional zoning process allows for site plan review that can best ensure the property is developed in
harmony with surrounding uses and also incorporate design elements promoted by the Land Development Plan's
Neighborhood Residential designation. Such elements include sidewalks, open space and recreation area that
typically are not required in conventional subdivisions.

Additionally, the conditional zoning process can lead to less disturbance of flood area, steep slopes, and other
environmentally sensitive features that are unique to this property. Considering these factors, staff believes that the
requested RA6 (CZ) district is consistent with the Land Development Plan and therefore reasonable and in the
public interest.

  LDP Goals/Policies Which Do Not Support Request



 Rezoning Staff Report

Suggested Conditions as of July 8, 2021

(A) The site plan shows preservation of existing vegetation, outside of areas of necessary site disturbance, along the western
and northern portions of the property.  If the vegetation is not preserved in this area, a Type A Buffer or Screen shall be
installed by the developer.

(B) The site plan shows a combination of preservation of existing vegetation and planted vegetation, outside of areas of 
necessary site disturbance, within the front yard along East Allred Street. At a minimum, vegetation required by Chapter 6 of
the zoning ordinance shall be installed and maintained within the front yard along East Allred Street.

(C) Enclosure of concrete pads to the rear of dwellings or other additions to the rear of residential dwellings outside the
common area shall not be considered a modification of the permit requiring City Council review.

(D) Prior to a Preliminary Plat, the applicant shall submit details on the sewer connection involving the adjoining property to
the north.

(E) The site plan contains labeling errors and omitted information that shall be corrected on the Preliminary Plat. These
include:
(i) Site notes related to the number, size, and average lot sizes of lots.
(ii) Current zoning classification
(iii) Current ownership information of subject and adjoining property owners
(iv) Labeling of sanitary sewer easement as City of Asheboro easement, and identification of whether this is new or existing.
(v) Grading information, including whether grading is occurring within floodplain(s).
(vi) Correction of sight distance triangle location, removing sections from the adjoining property.
(vii) Additional details on recreation area, including identification of proposed play equipment/structure(s), and labeling of
sidewalk between Cane Creek Court and recreation area.
(viii) Additional detail on height of landscaping

(F) Area within public right-of-way for turnaround at the end of Cane Creek Drive shall be prohibited from parking in such a
way that interferes with emergency or sanitation vehicles in compliance with Chapter 71 of the Asheboro Code of Ordinance. 

(G) The site plan indicates mail delivery through individual boxes. If the postal service requires a community mailbox, such a
change will not be considered a modification of the Conditional Zoning district requiring Council action. If required within 
the public right-of-way shall, at a minimum, provide an area that is adequate for one (1) drop off space for a motor vehicle 
including any maneuvering area. Such drop off area be shall be designed in accordance with commonly accepted traffic 
engineering practices. Construction of this area shall be the responsibility of the developer and is subject to approval of the
City of Asheboro Public Works Division and/or Engineering Department. Alternatively, should the developer chose to
construct the community mailbox and any associated vehicular areas in a location completely on private property, this shall
not be considered a modification of the Special Use Permit, subject to Section 4.05 of the Asheboro Zoning Ordinance. 

(H) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the applicant shall submit documentation
detailing the following approvals:

(i) Driveway permit from NCDOT
(ii) Erosion control approval from NC Department of Environmental Quality

(I) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the owner(s) of the Zoning Lot shall
properly execute, and deliver to the Zoning Administrator for recordation in the office of the Randolph County Register of
Deeds a Memorandum of Land Use Restrictions prepared by the City Attorney for the purpose of placing notice of the
conditions attached to this Conditional Zoning district in the chain of title for the Zoning Lot.

Suggested Conditions for Conditional Zoning applications (subject to change prior to final report)





























Sketch Design
SUBDIVISION STAFF REPORT

SUB-21-01CASE # 8-2-2021 PB continued from
7-12-2021 and 6-7-2021

Date

Cane Creek TownhomesSubdivision Name

Subdivision Sketch DesignRequested Action
Davidson Land Development LLCApplicant
896 Shiptontown Rd., Lexington, NC 27292Address
336-250-0483Phone

North side of East Allred StreetLocation

7762740259PIN

4.04 acres +/-Size

R10Existing Zoning

16 + common areaNumber of Lots

UndevelopedExisting Land Use
PendingAverage Lot Size

Medium-Density ResidentialNorth
Undeveloped ResidentialSouth

Medium-Density ResidentialEast
Medium-Density ResidentialWest

Primary GrowthGrowth Strategy Map
Neighborhood ResidentialProposed Land Use Map

1. The request  is for a Residential Planned Unit Development with 16 townhome units.
2. A portion of the property is within a Special Hazard Flood Area.  However, no units are
proposed to be within this area.
3. The subdivision ordinance limits the use & length of dead end streets exceeding 500 feet
unless topography or property configuration necessitates their use. The length of the proposed
street is 457 linear feet, less than the street that was proposed on the previous plan.
4. One recreational area is shown along Pennwood Branch on the west side of the property.

Development Issues
NoIdentified Activity Center?

GENERAL INFORMATION

PARCEL INFORMATION

Surrounding Land Use

LAND DEVELOPMENT PLAN

EastSmall Area Plan Map



Sketch Design
SUBDIVISION STAFF REPORT

Plat corrections are pending as of 7-26-2021Engineering

Plat corrections are pending as of 7-26-2021
Public Works

Plat corrections are pending as of 7-26-2021.

The method of mail delivery must be approved by the US Postal
Service. The City of Asheboro has no jurisdiction over mail delivery. If
Community mailbox is required by USPS, this shall be located outside
public right-of-way unless approved by City. 

Planning

Asheboro City Schools has reviewed the sketch design and indicated
they had no comments.

Other

Staff’s recommendation is pending.
Staff Recommendation

DEPARTMENT COMMENTS

Planning Board
Recommendation















RZ-21-10: Rezone from Randolph County RR Residential Restricted Zoning to City of 
Asheboro I2 (CZ) General Industrial CZ Zoning: 577 Gold Hill Road 

Staff Report 

The applicant has requested a continuance of this request until the       
September 13, 2021 Planning Board meeting.  



 Rezoning Staff Report

Applicant's Reasons as stated on application

RZ Case # RZ-21-10
General Information

Applicant Asheboro Land Development LLC

Address 2310 Garner Road
Raleigh NC 27610City

Phone 919-552-2149
Gold Hill Rd.Location

Requested
  Action Rezone from Randolph County RR Restricted Residential zoning to I2 (CZ) City of Asheboro

General Industrial Conditional Zoning
Randolph County RRExisting Zone Existing Land Use Undeveloped

Size 114 acres

Future access to city sewers and water. In accordance with the Asheboro Development Plan (draft March 2021),
this proposed amendment would support the expansion of an existing industry and would keep both properties
within City limits. By annexing this property into the City, will simplify the process of obtaining future NCDEQ
permits for an expansion.
Surrounding Land Use

North Low-Density Residential (Single-family) East Undeveloped/Low-Density residential (single-family)

Existing Clean Material Landfill West Medium-Density Residential (single-family)South

Prior to being released from the City's ETJ in 2013, the former City zoning designation was R10 Medium-Density
Residential

Zoning History

Legal Description
The property of Asheboro Land Development LLC, located at 577 Gold Hill Road, totaling approximately 114
acres +/- and more specifically identified by Randolph County Parcel Identification Number 7761597738.

7761597738Pin #

8/2/2021 Planning BoardDate

1. The property is currently outside of the city limits and city extraterritorial zoning jurisdiction. An annexation
is being filed concurrently and the property owner is requesting that the property be designated I2 (CZ) City of
Asheboro General Industrial Conditional Zoning.
2. Gold Hill Road is a state-maintained minor thoroughfare. 
3. Prior to 2013, when the City relinquished some of its extraterritorial zoning jurisdiction (ETJ) to Randolph
County, the property was within the City of Asheboro's zoning jurisdiction and zoned R10 Medium-Density 
Residential. Once the County applied zoning, it was designated RR Residential Restricted. Definitions of the
current Randolph County zoning and I2 City of Asheboro zoning (requested with conditions) are attached.
4. When the property was within the City's zoning jurisdiction, the Land Development Plan mapped this
property as "Neighborhood Residential" on the proposed land use map and "Economic Development" on the
Growth Strategy Map and part of the Eastern Small Area Plan.  Since the property is no longer in the City's
jurisdiction, the current LDP map (updated in 2015) does not map this property for a specific use or with a
Growth Strategy designation. .
5. Part of the property, along the western side, is within a floodplain.
6. The requested land use is a "Landfill- Clean Material" and the applicant has also requested that this include
land clearing materials. A definition of "Landfill- Clean Material" is attached. Access for the proposed use is
proposed to be from the adjoining site with access provided from Gold Hill Road. The applicant also proposes
leaving a vegetative buffer adjacent to residential properties ranging from 200 to 500 feet.

Analysis



 Rezoning Staff Report

Page 2
RZ Case # RZ-21-10

N/A- See #4 of AnalysisGrowth Strategy Map Designation

See final analysis on p. 3

  LDP Goals/Policies Which Support Request

N/A- See #4 of AnalysisProposed Land Use Map Designation

Consistency with the 2020 LDP Growth Strategy designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in 
the Land Development Plan.  Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply.  Only those Goals and Policies that support
or do not support the request will be shown.

  Small Area Plan N/A- See #4 of Analysis



 Rezoning Staff Report

Recommendation

As noted above, staff's recommendation is to continue the request until the September 13, 2021
Planning Board meeting.

See final analysis below.

RZ-21-10RZ Case # Page 3

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest

As requested by the applicant, staff recommends continuing this request to provide additional time for review and
public comment.

  LDP Goals/Policies Which Do Not Support Request



 Rezoning Staff Report

See final analysis on p. 3.

Suggested Conditions for Conditional Zoning applications (subject to change prior to final report)



Definitions 

RR Residential Restricted District: The purpose of this district is to provide a place for single-
family residential uses (site built homes, Class A manufactured housing).        
Source: Randolph County Unified Development Ordinance  

I2 Industrial Development District: The intent of the I2 Industrial Development District is to 
produce areas for intensive manufacturing, warehousing, processing and assembly uses, 
controlled by performance standards to limit the effect of such uses on adjacent districts.  
Source: City of Asheboro Zoning Ordinance 

Clean Material Landfills: Land used for the disposal of only non-water soluble, non 
decomposable, inert material, consisting of concrete, brick, steel, clean fill dirt and other similar 
material. 
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RZ-21-11: Rezone from R10 Medium-Density Residential Zoning to R40 (CZ) Low-Density 
Residential Conditional Zoning: 1008 Hub Morris Road (portion of Randolph County Parcel 

Identification Number 7763511812) 

Staff Report 



 Rezoning Staff Report

Applicant's Reasons as stated on application

RZ Case # RZ-21-11
General Information

Applicant Thunderhead Solar, LLC

Address 66 York St., 5th Floor
Jersey City NJ 07032City

Phone 201-432-1786
1008 Hub Morris RoadLocation

Requested
Action Rezone from R10 Medium-Density Residential to R40 (CZ) Low-Density Residential (Conditional Zoning)

R10Existing Zone Existing Land Use Single-family dwelling

Size 0.402 acres of 9.72 acres +/-

See statement on attached application

Surrounding Land Use
North Undeveloped East Solar farm (under construction)/Single-family

Solar Farm (under construction_ West Low-Density Single-family/Manufactured housingSouth

The property was permitted for Agricultural Tourism in 2010 (SUP-10-05), which also included any uses
permitted by right in the R10 zoning district.

Zoning History

Legal Description
A portion of the property located at 1008 Hub Morris Road consisting of a portion of Randolph County Parcel
Identification Number 7763511812, totaling approximately 0.402 acres +/- of 9.72 acres +/- on the eastern side of the
property.

7763511812 (portion)Pin #

8/2/2021 Planning BoardDate

1. The property is partially in the city limits and partially within the city's extraterritorial zoning jurisdiction.
2. Hub Morris Road is a state-maintained major thoroughfare.
3. The request is being made because the applicant wishes to use a portion of the subject property for access to
the adjoining permitted solar farm. Since solar farms are not permitted in the R10 district, the rezoning is being
requested.
4. The request only pertains to a small area of the property (totaling 0.402 acres +/- of 9.72 acres +/-). The
request only includes the access driveway and utilities. No buildings are proposed with the request.
5. The previously permitted solar farm (CUP 18-16 approved in 2018) on the adjoining property, is not part of
this review.
6. The underlying R40 zoning district is described by the zoning ordinance as "intended to provide regulations
which will produce a low intensity mixture of single family, duplex dwellings, and Class A Mobile Home
dwellings usually served by individual wells and/or sewage disposal systems, plus the necessary governmental
and other support facilities to provide service to such suburban intensity living."

Analysis



 Rezoning Staff Report

Page 2
RZ Case # RZ-21-11

Primary Growth (inside city)/Long Range Growth (In ETJ)Growth Strategy Map Designation

Checklist Item 1: Rezoning is compliant with the Proposed Land Use Map.

Checklist Item #4: The proposed rezoning is compatible with surrounding land uses.

Checklist Items 12-14: 12.) Property is located outside of the watershed area, Special Hazard Flood 
Area, or Area with Steep Slopes (>20%).

Goal 5.1: Cost effective, efficient and coordinated infrastructure in appropriate locations
(based on purpose of use proposed by CZ request)

 LDP Goals/Policies Which Support Request

Neighborhood ResidentialProposed Land Use Map Designation

Consistency with the 2020 LDP Growth Strategy designations 
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan.  Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply.  Only those Goals and Policies that support
or do not support the request will be shown.

  Small Area Plan Northeast



 Rezoning Staff Report

Recommendation

In light of the above analysis, staff's recommendation is to approve the request.

Checklist Item 10:  Rezoning is not consistent with Land Category Descriptions

RZ-21-11RZ Case # Page 3

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest 

This request involves the limited purpose of providing access to development on an adjacent property that is 
not part of this application, but was previously permitted in 2018.

The R40 district permits a lower density than other properties along Hub Morris Road, but is not out of character 
with the area, as the developed density is below R10 standards. 

The Conditional Zoning process allows reasonable conditions to be placed on the property when necessary to 
ensure compatibility with surrounding land uses. 

Given these factors, staff believes that the requested R40 (CZ) district is generally consistent with the Land
Development Plan, and consistent with the public interest.

  LDP Goals/Policies Which Do Not Support Request



 Rezoning Staff Report

(A) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the applicant shall submit
documentation detailing driveway permit approval from NCDOT. 

(B) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the owner(s) of the Zoning Lot
shall properly execute, and deliver to the Zoning Administrator for recordation in the office of the Randolph
County Register of Deeds a Memorandum of Land Use Restrictions prepared by the City Attorney for the purpose
of placing notice of the conditions attached to this Conditional Zoning in the chain of title for the Zoning Lot.

Suggested Conditions for Conditional Zoning applications (subject to change prior to final report)
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THUNDERHEAD SOLAR, LLC SITE
ENTRANCE DETAILS

PIN: 7763511812
OWNER: CLIFTON MARK SMITH & LISA D. SMITH
DB/PG: 002020/00750
CURRENT ZONING: R-10
PROPOSED ZONING: R-40 (C )
LEASED ACREAGE: 0.402 (ACRES REQUESTED FOR REZONING)
CURRENT LAND USE: RESIDENTIAL
SITE ADDRESS: HUB MORRIS RD & HEATHWOOD DR, ASHEBORO, NC 27203
PROPOSED USE: ACCESS DRIVEWAY FOR SOLAR ENERGY FARM ON ADJOINING

PROPERTY (SEE CASE NO. CUP-18-16)
NOTE: NO LANDSCAPING IS PROPOSED ON ACCESS EASEMENT

REV     DATE

DATE

REVISION DESCRIPTION BY     CHK   APP

DRAWING DESCRIPTION

PROJECT NAME AND ADDRESS

2812 Gray Fox Rd

www.purepowercontractors.com
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Monroe, NC 28110
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NC License No.: D-xxxx
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REVISION
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Contractors Inc.

THIS DRAWING IS PROTECTED BY
COPYRIGHT. THIS DOCUMENT IS THE
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PROPOSED LAYDOWN AREA

PROPOSED INTERCONNECTION POINT

PROPOSED TRANSITION
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TO OVERHEAD ELECTRIC

PROPOSED
UNDERGROUND
ELECTRIC (TYP.)

HUB MORRIS ROAD

60' PUBLIC R/W 50' NO BUILD LINE FROM CENTERLINE
HUB MORRIS ROAD
PER R/W AGREEMENT
D.B. 743, PG. 11
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SETBACK

50' x 350' DRIVEWAY EASEMENT (0.402
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SMITH PARCEL REQUESTED TO BE
REZONED FROM R-10 TO R-40 (C )
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SUB-19-01: West Pointe Townhomes, Phase 1 
Sherwood Avenue and Whitley Street 

(Final Plat) 

Staff Report 



Final Plat
SUBDIVISION STAFF REPORT

SUB-19-01CASE # 8/2/2021 Planning BoardDate

West Pointe TownhomesSubdivision Name

Subdivision Final PlatRequested Action
Larry McKenzieApplicant
1021 Sunset AvenueAddress
336-953-2913Phone

Whitley Street (north of Sherwood Avenue), Londelle Lane and
Nicki Street

Location

7750249743PIN

2.72 acres +/- of 7.34
acres +/-

Size

R10Existing Zoning

7 lots (of 29 + common
area)

Number of Lots

Residential Planned Unit Development
under construction

Existing Land Use
2,259 SF in Phase 1Average Lot Size

CommercialNorth
Single-family/two-familySouth

Single-family/Two-familyEast
Single-family/CommercialWest

Primary GrowthGrowth Strategy Map
Neighborhood Residential/CommercialProposed Land Use Map

1. The applicant proposes a mix of detached patio style homes and attached duplex style units.
Following Council’s approval during a March, 2019 hearing, Council formally granted the Special
Use Permit for this project during its April, 2019 meeting.
2. The applicant proposes a combination of city-maintained and privately maintained streets.
Whitley Street, proposed as a city maintained street contains approximately 640 linear feet. The
other privately maintained streets include 1,000 linear feet.  This phase of the development
includes platting the public right-of-way of Whitley Street, and private streets that will be
maintained by the homeowners association (Londelle Lane & Nicki Street)
3. One recreation area on the northern side of the property is proposed and included with this
phase of the subdivision.

Development Issues
NoIdentified Activity Center?

GENERAL INFORMATION

PARCEL INFORMATION

Surrounding Land Use

LAND DEVELOPMENT PLAN

CentralSmall Area Plan Map



Final Plat
SUBDIVISION STAFF REPORT

Plat corrections are pending.Engineering

Plat corrections are pending.
Public Works

1.) Plat corrections are pending.
2.) The owner has provided a one year (1) maintenance and defects
warranty as required by the Subdivision Ordinance.
3.) Homeowners documents are required to be recorded with the final
plat, which must include maintenance mechanisms for the common
area, and restrictions concerning recreational vehicle (RV) parking.
4.) Required sidewalks and overflow parking within this phase must be 
built or guaranteed prior to Final Plat approval.

Planning

Other

Staff’s Recommendation is pending.
Staff Recommendation

DEPARTMENT COMMENTS

A recommendation from the Planning Board will be available after its 
August 2, 2021 meeting.

Planning Board
Recommendation
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Job #:  12904

Phase 1 of Major Subdivision Survey For:

West Pointe Townhome
City of Asheboro
Asheboro Township Randolph County
North Carolina July 12, 2021
Deed Book:2646  Pg:1495
Plat Book:144  Pg:36
Scale: 1" = 40 US Survey Feet

Bar Scale:
0' 40' 80' 120'

SURVEY CAROLINA, PLLC

Firm #:  P-1110
Dan W Tanner II    L-4787
© 2021 Survey Carolina, Pllc

154 S. Fayetteville St, Suite B, Asheboro, NC  27203
Phone Number: 336 625-8000
Email: mail@surveycarolina.com

Notes:
1. NCGS Monuments found within 2000' of property.
2. This project is not located within a special flood hazard area.
3. Area calculated by coordinate geometry.
4. All lines surveyed by Survey Carolina, PLLC are indicated by bold

lines.  All lines not surveyed by Survey Carolina, PLLC are
indicated by dashed lines.

5. No attempt was made by this survey to locate all underground
utilities nor any other easements that would be revealed by a
title search.

6. Zoning: R-10
7. Tax PIN: 7750249743

I, Dan W Tanner II, certify that this plat was drawn under my supervision from an
actual survey made under my supervision (deed description recorded in:

Book  2646,   page  1495;

that the boundaries not surveyed are clearly indicated as drawn from information
found in Book    See  , page   Notes ; that the ratio of precision or positional
accuracy as calculated is  1:10000+, that this plat was prepared in accordance with
G.S. 47-30 as amended. Witness my original signature, license number and seal this
the 12th day of July, A.D., 2021.

__________ _______________________________________________
Professional Land Surveyor L-4787

I, Dan W Tanner II, certify that this map was drawn
under my supervision from an actual GPS/ GNSS survey
made under my supervision and the following
information was used to perform the survey:
(1) Class of survey: Class A
(2) Positional accuracy:  <0.10'
(3) Type of GNSS field procedure:  Real-Time Kinematic
Networks
(4) Dates of survey:  May 24, 2019
(5) Datum/Epoch:  NAD83(2011) / 2010.00
(6) Published/Fixed-control use: North Carolina Real
Time Network
(7) Geoid model:  Geoid 12A
(8) Combined grid factor(s):  0.99986573
(9) GPS/GNSS Scale Point:

N:704,727.45 E:1,752,874.32 Z:843.24
(10) Units:  US Survey Feet

I, Dan W Tanner II, Professional Land Surveyor, certify:

In accordance with NC General Statute 47-30(f)11a
That the survey creates a subdivision of land within the area of a county or
municipality that has an ordinance that regulates parcels of land.

PRELIMINARY PLAT - NOT FOR RECORDATION, CONVEYANCES, OR SALES

Owners:
MC-MC Properties, LLC
1021 Sunset Ave
Asheboro, NC  27203

Site Statistics for West Pointe Townhomes:
1. Current Zoning: R-10
2. 7.343 Acres Total in Project
3. 7 Total Lots in Project
4. 0.807 Acres / 35,154 Sq. Ft. in Dedicated Public R/W in All Phases
5. 2.724 Acres / 149,874 Sq Ft. Total in Phase 1
6. 0.363 Acres / 15,812 Sq. Ft. Total in Lots of Phase 1
7. Avg Lot Size: 2,259 Sq ft of Phase 1
8. 5,667 Sq. Ft. Recreation Space (1.73%) Phases 1
9. Open Area: 1.370 Acres (50.3%) Phase 1
10. Common Area: 1.546 (56.8%) Phase 1
11. PIN's: 7750249743
12. Deed: 2646 / 1495
13. Plat Book: 144 Page: 36

City of Asheboro to Maintain:
1. Streets within public R/W
2. Sanitary sewer lines within public street R/W or dedicated easements
3. Water lines supplying meters, including meters, storm sewer system within the

public street R/W

HOA to Maintain:
1. Sanitary sewer lines between public R/W and buildings
2. Common areas not within public R/W
3. Storm sewer not located in Public street R/W
4. Water lines between meters and buildings
5. Sidewalks which are not located in public R/W

OHU OHU

Drop Inlet

Junction Box

Storm Sewer Manhole
Yard Inlet

W

DI

E

E

G

G

U

W

LP

PP

CO

MH

C

E

T

U

W

W

WV

Catch Basin

Computed Point / Point Not Set
Bench Mark
Existing Concrete Monument

EIP - Existing Iron Pipe

EIR - Existing Iron Rod
EN - Existing Nail

NCGS Monument

NIP - New Iron Pipe

NIR - New Iron Rod

RRS - Railroad Spike

R/W - Right of Way Monument

Stone

Evergreen Tree

Hardwood Tree

Electric Manhole
Electric Meter
Fire Hydrant

Gas Meter

Gas Manhole

Guy Wire
Gas Valve

Guy Pole
Light Pole

Power Pole

U/G Power Box

SS Cleanout
SS - Sanitary Sewer
SS Manhole

Communications Manhole

Transformer

Telephone Pole

Telephone Pedestal

Utility Pole

Water Meter

Water Manhole

Water Valve

Back Flow Preventer

Irrigation Control Valve

Overhead Utility Line

Sanitary Sewer Line
Storm Sewer Line
Water Line
Fence

Property Line

Computed Property Line

Right of Way Line

Easement Line

Setback Lines

Tie Lines

G G G Gas Line

Well

Overhead Power Line
E E E E Underground Electric Line
T T T T Underground Comm. Line

I hereby certify that the street, utility, and other required improvements have been
installed or provisions have been made for installation in an acceptable manner and
according to City specifications and standards in the _________________subdivision.

________________________ ______________________________________
(Date) City Engineer

This subdivision plat has been found to comply with the provisions of the Subdivision
Ordinance of the City of Asheboro, provided that it is recorded in the Office of the Register of
Deeds within sixty (60) days of the final approval of the Community Development Director.

____________________________            _________________________________________
 (Date)           Community Development Director

STATE OF NORTH CAROLINA

I, ________________________ Review Officer of Randolph County, certify that the map or
plat to which this certification is affixed meets all statutory requirements for recording.

__________ ________________________________________
Date Review Officer

I (We) hereby certify that I am (we are) the owner(s) of the property shown and described
hereon and that I (we) hereby adopt this plan of subdivision with my (our) free consent.

__________________________________________________
Date Owner

__________________________________________________
Date Owner



BOA-21-03 (Planning Board Acting as Board of Adjustment): Variance 
request from Section 5.04(52)(1)(k) of the Asheboro Zoning Ordinance, regarding 

setbacks for telecommunication towers and facilities: 301 Carolina Avenue 

Staff Report 
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  Board of Adjustment Staff Report 

Case:  BOA 21-03                                           Date: August 2, 2021  

Requested Action: Variance from Section 5.04(52)(1)(k) of the Asheboro Zoning Ordinance, 

regarding setbacks for telecommunication towers and facilities. 
 

GENERAL INFORMATION: 
Applicant:  Jonathan L. Yates for Optima Towers IV and Verizon Wireless  

Applicant Address: 105 Broad Street, 3rd Floor, Charleston, SC 29401 

Location of Affected Property:  301 Carolina Avenue (Randolph County PIN# 7761073807) 

Property Size: 23.84 Acres  

Underlying Zone: R10 and B2 

Overlay Zone: None 

Existing Land Use: Single Family Dwelling  

Surrounding Land Use: 
 North: Vacant, Residential East:  Residential  

 South: Residential West:  Residential, Commercial 

Land Development Plan:  Neighborhood Residential/Primary Growth & Adjacent Developed 

 

ANALYSIS 

Telecommunication towers are permitted by right in all zoning districts, subject to compliance 

with supplemental use regulations, as shown below in Table 5-1 (Table of Permitted Uses): 
 

 

Chapter 5, Section 5.04(52) provides multiple supplemental use regulations specific to the 

telecommunication tower use. The regulations set forth requirements relating to height, 

engineering evidence of need for tower, compliance with FAA and aviation standards, 

landscaping, etc. The applicant seeks a variance from only one of the supplemental use regulations, 

Section 5.04(52)(1)(k) regarding setbacks. While a zoning compliance permit application has not 
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been received, city staff have reviewed draft plans and do not see potential noncompliance with 

other supplemental use regulations. 

 

Chapter 5, Section 5.04(52)(1)(k) states:  

 

Setback requirements in all residential zoning districts shall be one and one half 

feet for every one (1) foot of tower height and one foot for per 1 foot of tower height 

in commercial and industrial districts. In all zoning districts setbacks shall be 

measured from the edge of all property lines to the edge of the concrete pad. 

 

A telecommunication tower with height of 195’ is proposed to be constructed at 301 Carolina 

Avenue. With the property’s underlying R10 Residential zoning, the required setback for the tower 

is 292.5’ (195’ tower height x 1.5’). The portion of the property zoned B2 is not at issue with the 

variance request. The applicant is requesting a variance to reduce the required setback to the 

distances proposed on the included site plan, which at the minimum point is 204’8”.  
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Case:  BOA-21-03                                                                                                    Date: August 2, 2021 

  
The concurring vote of four-fifths of the Board shall be necessary to grant a variance. 
 
When unnecessary hardships would result from carrying out the strict letter of the zoning ordinance, the 
board of adjustment shall vary any of the provisions of the ordinance upon a showing of all of the following:  
 
1)  Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary 
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property. 
 
2)  The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for granting a 
variance. 
 
3)  The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a variance 
shall not be regarded as a self created hardship.  
 
4)  The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public 
safety is secured, and substantial justice is achieved.  
 
All of these findings of fact shall be made in the indicated order by the Board of Adjustment, which is not 
empowered to grant a variance without an affirmative finding of fact on all four categories above. Each 
finding of fact shall be supported by substantial evidence in the record of proceedings before the Board. 
 
The Board may impose appropriate conditions upon the granting of any variance provided that the 
conditions are reasonably related to the variance. Violation of such conditions shall be a violation of this 
Ordinance. 
 
I have found all the findings of fact as listed above in favor of the applicant. 

 
Board Action: Approve a variance, to an extent no greater than shown on the site plan submitted to the 
Board of Adjustment, in the setback(s) required by Section 5.04(52)(1)(k) of the Asheboro Zoning 
Ordinance. 
 
Member's Vote:   Yes______                    No______              Yes with Conditions ______           
 
 
 

      

Signature_________________________________ 
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