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Asheboro Planning Board
Asheboro City Hall (146 N. Church Street)
Monday, August 2, 2021
7:00 PM
AGENDA
Call to Order

Approval of Minutes from July 12, 2021

Approval of Final Decision Document for BOA-21-02 (Appeal from a final
administrative decision regarding the application of Section 315A of the Asheboro
Zoning Ordinance at 1212 E. Dixie Drive)

Review of Cases

Old Business
a. RZ-21-07 and SUB-21-01: Request to rezone property located west of 1591
East Allred Street, approximately 100 feet east of Ridgewood Circle, from RA6
(CZ) High-Density Residential (Conditional Zoning) to RA6 (CZ) High-Density
Residential (Conditional Zoning) to allow a Residential Planned Unit and
approve a subdivision sketch design. A continuance has been requested
until the September 13, 2021 Planning Board meeting.

New Business

a. RZ-21-10: Request to rezone property located at 577 Gold Hill Road from
Randolph County RR Restricted Residential to City of Asheboro 12 General
Industrial Conditional Zoning (CZ) for a Landfill- Clean Material and/or Land
Clearing Materials. A continuance has been requested until the September
13, 2021 Planning Board meeting.

b. RZ-21-11: Request to rezone property located at 1008 Hub Morris Road
(Randolph County Parcel Identification Number 7763511812) from R10
Medium-Density Residential to R40 (CZ) Low Density Residential Conditional
Zoning to allow vehicular access to an adjoining and previously permitted solar
farm

c. SUB-19-01: Final Plat approval for Phase 1 of West Pointe Townhomes

d. BOA-21-03 (Planning Board Acting as Board of Adjustment): Variance request
from Section 5.04(52)(1)(k) of the Asheboro Zoning Ordinance, regarding
setbacks for telecommunication towers and facilities: 301 Carolina Avenue

Items not on the agenda

Adjournment
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This being the time and place for the regular meeting of the Asheboro Planning Board, a meeting was held
with the following officials and members present:

Van Rich ) - Chair
Michael O’Kelley ) — Vice Chair

Harold Anderson )
David Henderson ) - Members Present
Thomas Rush )
Pamela Vuncannon )

Ritchie Buffkin ) — Member Absent

John Evans, Assistant Community Development Division Director
Justin Luck, Planning and Zoning Administrator

Brad Morton, Planner/Deputy City Clerk

Trevor Nuttall, Community Development Division Director

Jeff Sugg, City Attorney

CALL TO ORDER
Mr. Rich called the Asheboro Planning Board to order.
APPROVAL OF MINUTES FROM JUNE 7, 2021

Mr. Rich inquired if there were any corrections or additions to the minutes presented. Hearing no
corrections or additions, the minutes were approved as presented.

REVIEW OF CASES

Mr. Luck informed the board of the zoning related cases that were heard at the regular June, 2021 City
Council Meeting.

OLD BUSINESS
a. APPROVAL OF FINAL DECISION DOCUMENT RELATED TO CASE BOA-21-01

Mr. Rich entertained a motion for the above referenced item. Mr. O’Kelley moved to approve the final
decision document related to case BOA-21-01. Mr. Anderson seconded the motion and the motion carried
unanimously.

b. RZ-21-07 AND SUB-21-01: REQUEST TO REZONE PROPERTY LOCATED WEST OF 1591
EAST ALLRED STREET, APPROXIMATELY 100 FEET EAST OF RIDGEWOOD CIRCLE,
FROM RAG6 (CZ) HIGH-DENSITY RESIDENTIAL (CONDITIONAL ZONING) TO RA6 (CZ) HIGH-
DENSITY RESIDENTIAL (CONDITIONAL ZONING) TO ALLOW A RESIDENTIAL PLANNED
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UNIT AND APPROVE A SUBDIVISION SKETCH DESIGN. THE APPLICANT HAS REQUESTED
A CONTINUANCE OF THIS CASE UNTIL AUGUST 2, 2021.

Mr. Rich entertained a motion for the above referenced item. Mr. O’Kelley moved to continue cases RZ-
21-07 and SUB-21-01. Ms. Vuncannon seconded the motion and the motion carried unanimously.

NEW BUSINESS

a. APPROVAL OF PROPOSED CHANGES TO THE BOARD’S RULES OF PROCEDURE TO
UPDATE STATUTORY REFERENCES AS A RESULT OF NCGS CHAPTER 160D

Mr. Rich entertained a motion for the above referenced item. Mr. Henderson moved to approve this item.
Ms. Vuncannon seconded the motion and the motion carried unanimously.

b. BOA-21-02 (PLANNING BOARD ACTING AS BOARD OF ADJUSTMENT): APPEAL FROM A
FINAL ADMINISTRATIVE DECISION REGARDING THE APPLICATION OF SECTION 315A OF
THE ASHEBORO ZONING ORDINANCE AT 1212 E. DIXIE DRIVE

Mr. Rich opened the quasi-judicial hearing of Case No. BOA-21-02. Due to a conflict of interest for the
City Attorney, the City of Asheboro retained Mr. Francis Rasberry, Esquire to advise and provide legal
representation to the City of Asheboro Board of Adjustment for Case No. BOA-21-02. Mr. Rasberry
provided a brief statement outlining his responsibilities, an outline of the administrative appeal process,
and an outline of his role to the Board. Mr. Rich inquired if an administrative appeals decision was made
by super majority, to which the answer was provided that an administrative appeals decision was made
by a simple maijority vote. Mr. Justin Luck was placed under oath to give his testimony of Case No. BOA-
21-02:

Administrative Appeal Sought by Tricor International, LLC for 1 Parcel of Land (PIN#: 7760594007)

Analysis:

Location: 1212 E. Dixie Drive

Parcel Identification Number: 7760594007
Property Size: 1.02 Acres

Zoning: B2 (C2)

Surrounding Land Use:
North: Vacant

East: Commercial
South: Commercial
West: Commercial

LDP Recommendations:

Growth Strategy: Primary Growth
Proposed Land Use Map: Commercial

He then showed maps and photos of the property at 1212 E. Dixie Drive. Maps and photos are on file and
available in the office of the Secretary of the Board of Adjustment.

Requested Administrative Decision:

On April 8, 2021, the City of Asheboro Zoning Administrator received from Asheboro Commons LLLP CEO,
Marc Hagle, a request for an administrative decision as to whether the eating establishment at 1212 E.
Dixie Drive was in “violation of the City of Asheboro’s Zoning Ordinance Section 315A.”.
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Notice of Decision

After research of the zoning ordinance, the legislative history of Section 315A, the zoning permit history of
1212 E. Dixie Drive, and a site inspection, a Notice of Decision was mailed to Mr. Hagle on May 11, 2021
stating that no zoning violation of Section 315A exists at 1212 E. Dixie Drive.

Ordinance Provisions Cited

The ordinance provisions cited in the decision letter state, in pertinent part, as follows:
315A Stacking or Waiting Lanes for Drive-in Windows: (Effective 7-1-2021 Section 3.01(Q))

There shall be provided for every drive in window or station a queuing lane with a minimum capacity of 5
automobiles. All lanes shall be located outside of public right-of-way and shall not interfere with other
maneuvering or parking areas.

404. Methods of Providing Required Parking (Effective 7-1-2021 Section 6.13(C)(2))

All required parking areas (including parking access, spaces, and maneuvering areas) shall be located on
the same zoning lot as the principal use(s) it serves....

1016 Interpretation, Purpose, and Conflict. (Effective 7-1-2021 Section 2.01(E))

In interpreting and applying the provisions of this ordinance they shall be held to be the minimum
requirements for the promotion of the public safety, health, convenience, prosperity and general welfare. It
is not intended by this ordinance to interfere with or abrogate or annul any easements, covenants, or other
agreements between parties; provided, however, that where this ordinance imposes a higher standard or
greater restriction than is imposed or required by other ordinances, rules, regulations, statutes or by
easements, covenants or agreements, the provisions of this ordinance shall govern. When the provisions
of any other ordinances, rules, regulations or statutes impose higher standards than are required by the
provisions of this Ordinance, the provisions of that ordinance, rule, regulation or statute shall govern.

On June 9, 2021, a Notice of Appeal was delivered via email to the City Clerk.

There were no questions for Mr. Luck from the Board members about the zoning regulations at issue with
this case and the appeal process.

Attorney Thomas Terrell, Jr. was placed under oath and offered testimony in support of his client’s appeal
seeking a reversal of the Zoning Administrator’s decision. Mr. Terrell presented a visual presentation to
the Board. He entered into the record the following exhibits:

- “Appeal From an Administrative Decision Regarding Interpretation of Ordinance Sec. 315A As Applied
to 1214 E. Dixie Drive”.
- “Hearing Exhibit A, B, and C”

These exhibits are on file and available in the office of the Secretary of the Board of Adjustment.

Mr. Terrell called Mr. Steve Smith, COO of Tricor International, LLC. Mr. Smith was placed under oath and
gave his testimony and answered all of Mr. Terrell's questions. Mr. Terrell called Ms. Jacqueline Cheek,
General Manager of Little Caesar’s Pizza. Ms. Cheek was placed under oath and gave her testimony and
answered all of Mr. Terrell's questions. Mr. Terrell called Ms. Jill Beck, District Manager of Little Caesar’s
Pizza. Ms. Beck was placed under oath and gave her testimony and answered all of Mr. Terrell’'s questions.
Mr. Terrell called Mr. Justin Luck, Zoning Administrator of the City of Asheboro. Mr. Luck, having been
previously placed under oath answered all of Mr. Terrell's questions.

Mr. Terrell then concluded his presentation.
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Attorney Victoria Alvarez was placed under oath and offered testimony in support of her client’s stance of
the affirmation of the decision of the Zoning Administrator. Ms. Alvarez presented a visual presentation to
the Board. She entered into the record the following exhibits:

- “Ramsey Exhibit A”
- “Exhibit CFA-2”
- “Hardin Exhibit A, B, C, D, and E”

These exhibits are on file and available in the office of the Secretary of the Board of Adjustment.

Ms. Alvarez cross examined all prior above referenced witnesses, with the exception of Ms. Beck, and
answers were given to Ms. Alavarez accordingly.

In terms of rebuttal, Mr. Terrell then reviewed his contentions. No new documentary evidence was
introduced.

Mr. Luck entered his staff reports into the record at this time.

Ms. Vuncannon moved to close the evidentiary portion of the quasi-judicial hearing of Case No. BOA-21-
02. Mr. Henderson seconded the motion and the motion carried unanimously.

There was general discussion among the board regarding the case, evidence, and their decision.

Mr. O’Kelley moved to affirm the administrative decision of the Zoning Administrator in the matter of Case
No. BOA-21-02. Ms. Vuncannon seconded the motion, and the motion carried by a vote of four to two.
Board members Anderson, O’Kelley, Rich, and Vuncannon voted aye. Board members Henderson and
Rush voted nay.

A final decision document reflecting the Board’s findings, conclusions, and order will be adopted at the next
Board meeting.

An audio file of the testimony provided during this hearing is on file with the Board’s secretary.

Ms. Vuncannon moved to end the Board’s functioning as the Board of Adjustment. Mr. Anderson seconded
the motion and the motion carried unanimously.

The Board then took a five minute recess before hearing the next case.

c. RZ-21-08: REQUEST TO REZONE PROPERTY LOCATED AT 2078 NORTH ASHEBORO
SCHOOL ROAD FROM R15 LOW-DENSITY SINGLE-FAMILY RESIDENTIAL TO O&l OFFICE
& INSTITUTIONAL

Mr. Evans gave a visual presentation on the above referenced rezoning case. He gave a brief overview:

Applicant: Freedom Baptist Church c/o Ricky T. Byerly (Pastor)

Location: 2078 North Asheboro School Road

Request: Rezone from R15 Low-Density Single-Family Residential to O & | Office & Institutional
Randolph County Parcel ID: 7752676855

Size: 2.86 acres +/-

Existing Land Use: Place of Assembly (Non-Commercial) (church)

He then showed overview, rezoning, topographic/utilities, and aerial maps as well as photos of the subject
property from all directions. He then gave the analysis:
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1. The property is outside of the city limits, but located within the city's extraterritorial zoning jurisdiction
(ETJ).

2. North Asheboro School Road (SR 1723) is a state-maintained collector road.

3. The property is within the Balance of the Back Creek Watershed. The maximum area that can be built
upon by right with impervious surfaces such as pavement and buildings is 12% in this area, the Ordinance
does allow an increase in built upon area with a Special Use Permit (Special Non-Residential Intensity
Allocation or SNIA) from City Council. Records indicate that the property was granted a SNIA in April, 1998
to allow up impervious coverage on up to 70% of the property.

4. Tax records indicate the structure currently located on the property was built in 1999.

5. The current R15 district is described the zoning ordinance as "intended to provide regulations which will
produce a low intensity of single family residential use with the necessary governmental and other support
facilities to service such suburban intensity living." The requested O&l district is intended "to produce
moderate intensity office and institutional development to serve adjacent residential areas and to provide a
transition from residential to commercial uses. Land designated O&l shall normally be located with access
to a minor thoroughfare or higher classification street with access to local residential streets discouraged.”
6. Significant changes, or the addition of structures over 1,000 SF or representing more than a 10% increase
in the size of structures related to the current use requires either a new Special Use Permit, or a rezoning
of the property, which is what the owner applied for. If approved, uses permitted by right in the O&l district
may be reviewed by staff in conformity with the zoning ordinance and subject to the Watershed Protection
Ordinance.

He then gave the Land Development Plan (LDP) Recommendations:
Proposed Land Use Map: Office & Institutional

Small Area Plan: Northeast
Growth Strategy Map: Economic Development

Goals/Policies Supporting Request (4):
»  Checklist Item 1: Compliant with LDP Proposed Land Use Map
»  Checklist Item 5: Compliant with Growth Strategy Map
»  Checklist Items 13-14: Outside of Special Flood Hazard Area and areas of steep slopes

Goals/Policies Not Supporting Request (2):
+ Checklist Item 3: Does not fit zoning ordinance description (due to not being located on minor
thoroughfare or higher classification street)
*  Checklist Item 12: Location in watershed

He then gave the consistency with adopted plans, reasonableness and public interest statement:

»  Supported by LDP Proposed land use map.

» History of institutional use of property.

* Commercial and industrial zoning to east and west

»  Other non-residential uses served by North Asheboro School Road.

He stated that staff’'s recommendation is to approve the rezoning request. He stated that if there were
any questions from the board he would answer them. There were no questions for Mr. Evans.

Mr. Ricky Byerly addressed the board, stating that mailed notices have been sent to adjoining property
owners in the timeframe that was recommended by city staff. He then asked if the board had any
questions. Mr. O’Kelley inquired if he or staff had received any opposition from adjoining owners or
anyone else, to which Mr. Byerly stated that he hasn’t received any opposition to the request. Mr.
Evans also stated that he hasn’t received any opposition to the request. There were no more questions
for Mr. Byerly.

Mr. O’Kelley moved to recommend approval of Case No. RZ-21-08 based on staff's recommendation
and consistency statement. Mr. Anderson seconded the motion and the motion carried unanimously.
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d. RZ-21-09: REQUEST TO REZONE PROPERTY LOCATED AT 5009 US HWY. 220 BUSINESS
NORTH FROM R15 LOW-DENSITY SINGLE-FAMILY RESIDENTIAL TO 12 GENERAL
INDUSTRIAL

Mr. Evans gave a visual presentation on the above referenced rezoning case. He gave a brief overview:

Applicant: Joel M. Brown (HR Gallimore, Agent)

Location: 5009 US Hwy. 220 Business North

Request: Rezone from R15 Low-Density Single-Family Residential to 12 General Industrial
Randolph County Parcel ID: 7754913917 and 7754818703 (portion)

Size: 2.86 acres +/-

Existing Land Use: Single-Family Dwelling (vacant)

He then showed overview, rezoning, topographic/utilities, and aerial maps as well as photos of the subject
property from all directions. He then gave the analysis:

1. The property is inside the city limits.

2. US 220 Business North is a state-maintained major thoroughfare.

3. Section 4.04 of the Zoning Ordinance describes the RI5 Residential District as "intended to provide
regulations which will produce a low intensity of single family residential use with the necessary
governmental and other support facilities to service such suburban intensity living." The intent of the
requested 12 zoning district is to "produce areas for intensive manufacturing, warehousing, processing and
assembly uses, controlled by performance standards to limit the effect of such uses on adjacent districts."
4. The majority of Parcel Identification Number 7754818703 is currently zoned 12 General Industrial.
However, a provision of the Zoning Ordinance (Section 3.01) generally prohibits access through residential
properties into uses not permitted in residential zones. As this property is currently zoned, accessing the
portions that are zoned [2 from US 220 Business North would require going through residential property
unless access were from an adjoining property.

5. Both properties are designated as an "Employment Center" on the Land Development Plan Proposed
land use map. The Growth Strategy map designates Parcel ID 7754818703 (the larger of the two parcels
to the south) as part of the "Economic Development" area and Parcel ID 7754913917 as a "Primary Growth*
parcel.

6. The property is within a North Carolina Opportunity Zone. Economic investment in these zones, based
on income criteria within census tracts, may receive favorable tax treatment.

7. The property is adjacent to the Norfolk Southern Railroad.

He then gave the Land Development Plan (LDP) Recommendations:
Proposed Land Use Map: Employment Center

Small Area Plan: Northeast
Growth Strategy Map: Primary Growth/Economic Development

Goals/Policies Supporting Request (7):
*  Checklist Item 1: Compliant with LDP Proposed Land Use Map
*  Checklist Item 3: Compliant with Zoning Ordinance Description
*  Checklist Item 5: Compliant with Growth Strategy Map
*  Checklist Item 9: Within state economic development area
*  Checklist ltems 12-14: Outside of Special Flood Hazard Area and areas of steep slopes

Goals/Policies Not Supporting Request (1):
* Policy 2.1.5: Lack of transition from high intensity use (industrial) to lower intensity use (single-
family residential)

He then gave the consistency with adopted plans, reasonableness and public interest statement:
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»  Supported by LDP Proposed Land Use map (Employment Center) and Growth Strategy Map
(Economic Development and Primary Growth)

Consistency with uses along US 220 Business North.

Located in NC Dept. of Commerce Opportunity Zone.

Maijority of property is 12, R15 frontage presents zoning issue with access

Residential uses separated by major thoroughfare

He stated that staff’'s recommendation is to approve the rezoning request. He stated that if there were
any questions from the board he would answer them. There were no questions for Mr. Evans.

Mr. HR Gallimore addressed the board, stating that mailed notices have been sent to adjoining property
owners on June 30", 2021. He stated that rail is adjoining the property in question, which could
positively coincide with an Industrial zoning. He also mentioned that the residentially zoned portions of
the properties in question can’t be used to access the industrial zoning. He stated that if there were
any questions from the board he would answer them. There were no questions for Mr. Gallimore.

Ms. Vuncannon moved to recommend approval of Case No. RZ-21-09 based on staff's
recommendation and consistency statement. Mr. Anderson seconded the motion and the motion
carried unanimously.

ITEMS NOT ON THE AGENDA

There were no items.

ADJOURNMENT

With no further business to come before the board, Mr. Rich adjourned the meeting.

Bradley Morton, Planning Board Secretary Van Rich, Planning Board Chair



Case No. BOA-21-02
Board of Adjustment
City of Asheboro, North Carolina

IN THE MATTER OF AN APPEAL FROM A FINAL ADMINISTRATIVE DECISION
REGARDING THE APPLICATION OF SECTION 315A OF THE ASHEBORO ZONING
ORDINANCE TO PROPERTY LOCATED AT 1212 E. DIXIE DRIVE

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER
This Case, representing an appeal from a final administrative decision, came before the
City of Asheboro Planning Board. During these meetings, while hearing and deliberating about
the above-captioned case, the Planning Board functioned, in accordance with the applicable

statutory and ordinance provisions, as the City of Asheboro Board of Adjustment (the “Board”).

Having considered all competent evidence and argument, the Board, on the basis of
competent, material, and substantial evidence, hereby enters the following:

FINDINGS OF FACT

1. This matter represents an appeal from the Final Administrative Decision of the City of
Asheboro (the “City”) regarding whether a zoning violation exists under Section 315 A of the
Asheboro Zoning Ordinance (the “Ordinance”), with respect to the properties located at 1214 E.
Dixie Drive (the “1214 property”) and 1212 E. Dixie Drive (the “1212 Property”). At the
hearing, the Appellants, Tricor International, LLC, and other appealing parties named herein,
were represented by Mr. Tom Terrell, Jr. of Fox, Rothchild, L.L.P. The Responding Party to the
appeal, Chick Fil-A, was represented by Ms. Victoria Alvarez of the Troutman Pepper Law
Firm. The Board of Adjustment was represented by Mr. Francis Rasberry, of Cauley Pridgen,
P.A.

2. The appeal has been brought by the filing of a Notice of Appeal to the City of Asheboro
Board of Adjustment by Asheboro Commons, LLLP (“Asheboro Commons”; N.C. Income
Properties LLLP (N.C. Income Properties”); Tricor International, LLC (“Tricor”); RMG LC,
LLC (“RMG”); and Spencer Third Generation, LLC (“Spencer”); collectively referred to as the
“Appellants”.

3. The evidentiary hearing (the “hearing”) on the matter in issue was conducted before the City
of Asheboro Board of Adjustment on July 12, 2021.

4. N.C. Income Properties owns the 1214 Dixie Drive property, which comprises the shopping
center known as Asheboro Commons. Asheboro Commons LLLP ground leases the 1214 Dixie
Drive property and owns the improvements on the property. Asheboro Commons is landlord to
three tenants in the shopping center, Firechouse Subs, Little Caesar’s, and T-Mobile. Tricor is the



management company which manages the property. RMG leases space and operates the Little
Caesar’s restaurant, and Spencer leases space and operates the Firehouse Subs restaurant at the
shopping center.

4. Chick-Fil-A operates its restaurant at the1212 E. Dixie Trail property, a shopping center
outparcel immediately adjacent to the 1214 Dixie Drive property. The respective properties have
shared use of common vehicular, parking, and pedestrian access areas, as shown by photographic
and video evidence, and as supported by recorded instruments introduced into evidence by
counsel for Chick Fil-A.

5. 0n April 7, 2021, Mr. Steven Smith, Chief Operating Officer of Tricor, wrote Mr. Justin
Luck, Zoning Administrator of the City, requesting enforcement of City Zoning Ordinance
provisions against Chick- Fil- A. Mr. Smith provided photographic and other evidence that,
during peak business hours, the queuing lanes serving the Chick-Fil-A restaurant were backed up
with vehicles, which blocked the shopping center tenants’ space, or otherwise interfered with
vehicles and pedestrians using the parking and vehicular areas of Asheboro Commons. Mr.
Smith requested an administrative determination by Mr. Luck that Chick-Fil-A’s traffic was
blocking and interfering with the maneuvering and parking areas on the adjoining shopping
center property, and that this constituted an active violation of Zoning Ordinance Section 315A.

6. Mr. Luck conducted an on-site inspection of the properties on May 10, 2021.

7. By letter of May 11, 2021 to Mr. Marc Hagle, CEO of Asheboro Commons LLLP, Mr. Luck
provided his Notice of Decision regarding the applicability of Section 315A to the conditions at
the 1212 and 1214 Dixie Trail properties, and whether a zoning violation under the cited
ordinance existed.

8. In the May 11 Notice of Decision letter, after quoting Zoning Ordinance Section 1016,
Interpretation , Purpose, and Conflict, Mr. Luck set forth the text of Zoning Ordinance Section
315A, which states as follows:

There shall be provided for every drive in window or station a queuing lane with a minimum
capacity of 5 automobiles. All lanes shall be located outside of public right-of-way and shall not
interfere with other maneuvering or parking areas.

9. In the Notice of Decision letter, Mr. Luck further stated, “Please note that the requirements of
315A are focused on the zoning lot where the queuing lanes are located, not adjoining
properties”. Mr. Luck quoted Section 404 of the Asheboro Zoning Ordinance, as follows:

“All required parking areas (including parking access, spaces, and maneuvering areas) shall be
located on the same lot as the principal use(s) it serves”

9. The Chick-Fil-A zoning lot was issued a Zoning compliance permit (PL-17-00814) on June
15, 2017. With regards to Section 315A, zoning compliance of the proposed site plan was



determined and approved. Mr. Luck’s determination as set forth in the May 11 Notice of
Decision, and as testified to at the hearing, is set forth (being summarized) herein as follows:

(1) Chick-Fil-A proposed a drive thru with one window and two order stations; (2) A
queuing lane satisfying the minimum required vehicle capacity was shown; (3) Such was
located outside all public rights of way; (4) such was located in a manner that did not
interfere with the minimum required maneuvering area, nor minimum required parking area
on the zoning lot; and (5) such was located on the same zoning lot as the principal use it
Serves.

10. Mr. Luck testified that the Notice of Decision letter of May 11 reflected his opinion as oning
Administrator that an active zoning violation of Section 315A does not exist and that, based upon
his opinion, no enforcement action is to be taken.

12. Appearing as witnesses for the Appellants were Mr. Steve Smith, Chief Operating Officer of
Tricor International, Ms. Jacqueline Cheek, General Manager of Little Caesar’s Pizza, Ms. Jill
Beck, District Manager of Little Caesar’s Pizza. Referencing documents, photographs, video,
and other exhibits introduced into evidence, these witnesses testified at length with respect to
vehicles backed up from the Chick-Fil-A drive up/ordering window in a manner causing
substantial blocking of, and interference with, parking and vehicular accesses to businesses and
their customers in the shopping center, and Little Caesar’s Pizza, in particular. Several of these
witnesses further testified to their concerns over the safety of pedestrians and motorists resulting
from the situation. Mr. Smith testified that the parking, maneuvering, and backing up of traffic
was causing difficulties in maintaining shopping center tenants, and in attracting new tenants.
Documentary evidence was introduced, and Mr. Smith testified with respect to, complaints made
to Chick- Fil-A, and unsuccessful efforts to have Chick-Fil-A mitigate or resolve the parking and
vehicular issues.

13. Mr. Terrell and Ms. Alvarez both questioned Mr. Luck with respect to his interpretation of
pertinent provisions and key terms contained in the Zoning Ordinance, and Mr. Luck’s Final
Decision letter.

14. Ms. Alvarez introduced into evidence four recorded instruments, consisting of a shopping
center lease, easement agreements, and restrictive covenants, conditions, and restrictions,
purportedly to show the various private agreements regarding parking and vehicular areas and
uses, common to the shopping center, businesses therein, and Chick-Fil-A.

15. Ms. Alvarez introduced into evidence documentary evidence consisting of communications
between Chick-Fil-A and the Appellants regarding the backing up of vehicles and consequent
parking and maneuvering problems.

16. Ms. Alvarez introduced into evidence drone footage evidence, purportedly to show the
results of recent efforts by Chick Fil-A to mitigate parking and vehicular maneuvering problems.

17. There is substantial, material and competent evidence in the record to shows that queuing or
stacking lanes are provided at Chick Fil-A sufficient to accommodate more than 5 vehicles.



17. There is no evidence in the record that the Chick Fil-A queuing or stacking lanes have been
shortened, re-located, or altered or that the parking and vehicular areas of Chick Fil-A’s zoning
lot have been otherwise altered, subsequent to the issuance of zoning compliance permit PI-17-
00814.

18. At the conclusion of the presentation of evidence, counsel for the parties offered arguments

regarding the interpretation of pertinent Zoning Ordinance provisions and key terms of such
provisions.

Based on the evidence received at the hearing, arguments of counsel, and the foregoing
findings of fact, the Board hereby enters the following:

CONCLUSIONS OF LAW

1. There is substantial, competent and material evidence in the record to demonstrate that
backed-up vehicles from the queuing, or stacking, lanes serving the Chick-Fil-A window
interfered with vehicular movements in the shopping center, including ingress and egress to, and
parking for, other businesses in the shopping center. The Board formally notes its concern and
empathy for those businesses, employees, and customers experiencing such difficulties.

2. The sole issue for determination by the Board is whether the conditions present at the 1212
and 1214 Dixie Drive properties, as demonstrated by the evidence, constitute a violation of
Section 315A of the City’s Zoning Ordinance. Accordingly, the issue before the Board is limited
to how this Ordinance should be interpreted and applied in this case.

3. While substantial evidence was received and admitted with respect to communications
between the Appellants, Chick-Fil-A, and their respective representatives regarding parking,
vehicular conflicts, complaints about and measures to address such problems, this evidence was
not given substantial weight in the Board’s determination of how Section 315A should be
interpreted and applied.

4. While evidence was presented by counsel for Chick-Fil-A, received and admitted, consisting
of four recorded instruments pertaining to the Dixie Drive properties, this evidence was not
given substantial weight in the Board’s determination of how Section 315A should be interpreted
and applied in this case.

5. In addressing how Section 315A should be interpreted, the Board has concluded that the
requirement for lanes to be provided on the zoning lot as a condition of compliance with Section
315A, as contrasted with vehicles, vehicular congestion, or interference on adjacent property, is
notable in its interpretation.



6. The Board has interpreted Section 315A in light of the Zoning Ordinance in its entirety, and in
keeping with the spirit and intent of the Zoning Ordinance.

7. There is substantial, competent, and material evidence in the record to show that, by
providing more than 5 spaces in queuing lanes, which lanes are located outside of public rights
of way and are not interfering with other maneuvering or parking areas of the Chick Fil-A zoning
lot, the Chick Filet zoning lot was in compliance, and remains in compliance, with zoning permit
PL-17-00814.

8. There is no active zoning violation of Section 315A by Chick-Fil-A.

Based on the above-recited Findings of Fact and Conclusions of Law, the Board hereby
enters the following:

ORDER

The Decision of the City’s Zoning Administrator is hereby Affirmed.

The foregoing final decision document was adopted by the Board in open session
during a regular meeting held on August 2, 2021.

Van Rich, Chair

ATTEST:

Bradley Morton, Secretary to the Board



RZ-21-07 and SUB-21-01: A request for a Planned Unit Development on the property
(Randolph County Parcel Identification Number 7762740259) located west of 1591 East Allred
Street, approximately 100 feet east of Ridgewood Circle, including a subdivision sketch design

Staff Report

This case is continued from the June 7, 2021 and July 12, 2021 Planning Board meetings.
The applicant has requested an additional continuance until the September 13, 2021
Planning Board meeting.

Staff Note: The applications contained in this report were filed during the transitional period
before the current zoning ordinance and conditional zoning were in effect. As a result of the
current zoning ordinance, the applications have automatically been converted into a conditional
zoning request.




Rezoning Staff Report

RZ Case# RZ-21-07 Date 8/2/2021 Planning Board (continued
. from 6/7/2021 & 7/12/2021)
Applicant Davidson Land Development, LLC
Address 896 Shiptontown Road
City Lexington NC 27292

Phone 336-250-0483
Location  North side of East Allred Street, west of Gold Hill Road

R . . . . . . .
ﬁggﬁﬂed Rezone from RA6 (CZ) High Density Residential (Conditional Zoning) to RA6 (CZ) High Density

Residential (Conditional Zoning)

Existing Zone RAG6 (CZ) Existing Land Use Undeveloped
size  4.04 acres +/- Pin# 7762740259
g !- !| E I |. -

The best available use of this property for the owner and public welfare is residential townhomes. Proposed
adequate additional housing promoting the growth and betterment of the City of Asheboro. The project will
comply with all land development codes and the land development plan to promote growth and welfare. There is
currently a shortage of available adequate housing, this project will provide homes for working and growing
families in the City of Asheboro.

Surrounding Land Use
North Medium-Density Residential East Medium-density residential

South Undeveloped Residential West Medium-Density Residential

Zoning History A conditional use permit for a residential Planned Unit Development consisting of 10 townhomes was approved
in 2018 (RZ-CUP-18-10). Council approved a residential Planned Unit Development in 2001 (CUP-01-26).
Legal Description
The property of Davidson Land Development, LLC located on the north side of E. Allred St., immediately west of 1591 E. Allred St.

This property contains approximately 4.04 acres (+/-) and is more specifically identified by Randolph County Parcel ID No.
7762740259.

Analysis

1. This property is inside of the city limits.

2. East Allred Street is a state-maintained minor thoroughfare.

3. Most recently, a residential Planned Unit Development consisting of 10 dwelling unit was proposed and
approved in 2018.

4. The RA6 (CZ) district would allow multi-family development. The proposed site plan is requesting a total of
16 two-story townhome style units with single-car garages.

5. The western portion of the property (approximately 1.6 acres) is located within a flood hazard area. The site
plan indicates that the units are located outside of the flood hazard area.

6. The zoning ordinance describes the RA6 Residential District as "intended to produce a high intensity of
residential uses in close proximity to major nodes of non-residential development, characterized primarily by
group housing, plus the necessary governmental and other support facilities to service that level of development.
Land designated RA6 shall normally be located with access to a minor thoroughfare or higher classification
street with access to local residential streets discouraged.”

7. This request was filed during the transitional period when the existing and requested zoning district was
classified as a Conditional Use District (CU-RAG). Changes to state law have changed the request a to High
Density Residential Conditional Zoning RA6 (CZ) district since these requests are now reviewed under a
legislative process that receives input from the Planning Board.

8. Since the previous request referenced in (3) above was granted in 2018, additional residential growth has
occurred, including the continued construction of the Robins Nest subdivision to the east, and rezoning of
property on the corner of East Allred Street and Gold Hill Road from a commercial to a residential district.



Rezoning Staff Report

RZ Case # RZ-21-07

Page 2

Consistency with the 2020 LDP Growth Strateay designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.

Proposed Land Use Map Designation  Neighborhood Residential

Small Area Plan East
Growth Strategy Map Designation Primary Growth

LDP Goals/Policies Which Support Request

Checklist Item 5: The proposed rezoning is compliant with the objectives of the Growth
Strategy Map.

Checklist Item 11: Rezoning will promote the type of development described in Design
Principles

Checklist Item 12: Property is located outside of watershed

Goal 4.1.6: The City will participate the National Flood Insurance Program and utilize its Flood
Damage Prevention regulations to strongly discourage development in high-risk areas.



Rezoning Staff Report

RZ Case # Rz-21-07 Page 3
LDP Goals/Policies Which Do Not Support Request

Checklist Item 1: Rezoning is not compliant with the Proposed Land Use Map.

Checklist Items 13-14: 13.) The property is located within Special Hazard Flood Area. 14.)
Rezoning is located on steep slopes of greater than 20%.

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest

The conditional zoning process allows for site plan review that can best ensure the property is developed in
harmony with surrounding uses and also incorporate design elements promoted by the Land Development Plan's
Neighborhood Residential designation. Such elements include sidewalks, open space and recreation area that
typically are not required in conventional subdivisions.

Additionally, the conditional zoning process can lead to less disturbance of flood area, steep slopes, and other
environmentally sensitive features that are unique to this property. Considering these factors, staff believes that the
requested RAG6 (CZ) district is consistent with the Land Development Plan and therefore reasonable and in the
public interest.

In light of the above analysis, staff's recommendation is to approve the request, subject to

. reasonable conditions that are identified during the conditional zoning process.
Recommendation



Rezoning Staff Report

Suggested Conditions for Conditional Zoning applications (subject to change prior to final report)
E i C - f July 8. 202

(A) The site plan shows preservation of existing vegetation, outside of areas of necessary site disturbance, along the western
and northern portions of the property. If the vegetation is not preserved in this area, a Type A Buffer or Screen shall be
installed by the developer.

(B) The site plan shows a combination of preservation of existing vegetation and planted vegetation, outside of areas of
necessary site disturbance, within the front yard along East Allred Street. At a minimum, vegetation required by Chapter 6 of
the zoning ordinance shall be installed and maintained within the front yard along East Allred Street.

(C) Enclosure of concrete pads to the rear of dwellings or other additions to the rear of residential dwellings outside the
common area shall not be considered a modification of the permit requiring City Council review.

(D) Prior to a Preliminary Plat, the applicant shall submit details on the sewer connection involving the adjoining property to
the north.

(E) The site plan contains labeling errors and omitted information that shall be corrected on the Preliminary Plat. These
include:

(i) Site notes related to the number, size, and average lot sizes of lots.

(ii) Current zoning classification

(iii) Current ownership information of subject and adjoining property owners

(iv) Labeling of sanitary sewer easement as City of Asheboro easement, and identification of whether this is new or existing.
(v) Grading information, including whether grading is occurring within floodplain(s).

(vi) Correction of sight distance triangle location, removing sections from the adjoining property.

(vii) Additional details on recreation area, including identification of proposed play equipment/structure(s), and labeling of
sidewalk between Cane Creek Court and recreation area.

(viii) Additional detail on height of landscaping

(F) Area within public right-of-way for turnaround at the end of Cane Creek Drive shall be prohibited from parking in such a
way that interferes with emergency or sanitation vehicles in compliance with Chapter 71 of the Asheboro Code of Ordinance.

(G) The site plan indicates mail delivery through individual boxes. If the postal service requires a community mailbox, such a
change will not be considered a modification of the Conditional Zoning district requiring Council action. If required within
the public right-of-way shall, at a minimum, provide an area that is adequate for one (1) drop off space for a motor vehicle
including any maneuvering area. Such drop off area be shall be designed in accordance with commonly accepted traffic
engineering practices. Construction of this area shall be the responsibility of the developer and is subject to approval of the
City of Asheboro Public Works Division and/or Engineering Department. Alternatively, should the developer chose to
construct the community mailbox and any associated vehicular areas in a location completely on private property, this shall
not be considered a modification of the Special Use Permit, subject to Section 4.05 of the Asheboro Zoning Ordinance.

(H) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the applicant shall submit documentation
detailing the following approvals:

(i) Driveway permit from NCDOT
(ii) Erosion control approval from NC Department of Environmental Quality

(D) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the owner(s) of the Zoning Lot shall
properly execute, and deliver to the Zoning Administrator for recordation in the office of the Randolph County Register of
Deeds a Memorandum of Land Use Restrictions prepared by the City Attorney for the purpose of placing notice of the
conditions attached to this Conditional Zoning district in the chain of title for the Zoning Lot.



Rezoning Staff Report

RZ Case# RZ-21-07 Date 8/2/2021 Planning Board (continued
. from 6/7/2021 & 7/12/2021)
Applicant Davidson Land Development, LLC
Address 896 Shiptontown Road
City Lexington NC 27292

Phone 336-250-0483
Location  North side of East Allred Street, west of Gold Hill Road

R . . . . . . .
ﬁggﬁﬂed Rezone from RA6 (CZ) High Density Residential (Conditional Zoning) to RA6 (CZ) High Density

Residential (Conditional Zoning)

Existing Zone RAG6 (CZ) Existing Land Use Undeveloped
size  4.04 acres +/- Pin# 7762740259
g !- !| E I |. -

The best available use of this property for the owner and public welfare is residential townhomes. Proposed
adequate additional housing promoting the growth and betterment of the City of Asheboro. The project will
comply with all land development codes and the land development plan to promote growth and welfare. There is
currently a shortage of available adequate housing, this project will provide homes for working and growing
families in the City of Asheboro.

Surrounding Land Use
North Medium-Density Residential East Medium-density residential

South Undeveloped Residential West Medium-Density Residential

Zoning History A conditional use permit for a residential Planned Unit Development consisting of 10 townhomes was approved
in 2018 (RZ-CUP-18-10)
Legal Description
The property of Davidson Land Development, LLC located on the north side of E. Allred St., immediately west of 1591 E. Allred St.

This property contains approximately 4.04 acres (+/-) and is more specifically identified by Randolph County Parcel ID No.
7762740259.

Analysis

1. This property is inside of the city limits.

2. East Allred Street is a state-maintained minor thoroughfare.

3. Most recently, a residential Planned Unit Development consisting of 10 dwelling unit was proposed and
approved in 2018.

4. The RA6 (CZ) district would allow single, two-family and multi-family dwellings. The proposed site plan is
requesting a total of 16 two-story townhome style units with single-car garages.

5. The western portion of the property (approximately 1.6 acres) is located within a flood hazard area. The site
plan indicates that the units are located outside of the flood hazard area.

6. The zoning ordinance describes the RA6 Residential District as "intended to produce a high intensity of
residential uses in close proximity to major nodes of non-residential development, characterized primarily by
group housing, plus the necessary governmental and other support facilities to service that level of development.
Land designated RA6 shall normally be located with access to a minor thoroughfare or higher classification
street with access to local residential streets discouraged.”

7. This request was filed during the transitional period when the existing and requested zoning district was
classified as a Conditional Use District (CU-RAG). Changes to state law have changed the request a to High
Density Residential Conditional Zoning RA6 (CZ) district since these requests are now reviewed under a
legislative process that receives input from the Planning Board.

8. Since the previous request referenced in (3) above was granted in 2018, additional residential growth has
occurred, including the continued construction of the Robins Nest subdivision to the east, and rezoning of
property on the corner of East Allred Street and Gold Hill Road from a commercial to a residential district.



Rezoning Staff Report

RZ Case # RZ-21-07

Page 2

Consistency with the 2020 LDP Growth Strateay designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.

Proposed Land Use Map Designation  Neighborhood Residential

Small Area Plan East
Growth Strategy Map Designation Primary Growth

LDP Goals/Policies Which Support Request

Checklist Item 5: The proposed rezoning is compliant with the objectives of the Growth
Strategy Map.

Checklist Item 11: Rezoning will promote the type of development described in Design
Principles

Checklist Item 12: Property is located outside of watershed

Goal 4.1.6: The City will participate the National Flood Insurance Program and utilize its Flood
Damage Prevention regulations to strongly discourage development in high-risk areas.



Rezoning Staff Report

RZ Case # Rz-21-07 Page 3
LDP Goals/Policies Which Do Not Support Request

Checklist Item 1: Rezoning is not compliant with the Proposed Land Use Map.

Checklist Items 13-14: 13.) The property is located within Special Hazard Flood Area. 14.)
Rezoning is located on steep slopes of greater than 20%.

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest

The conditional zoning process allows for site plan review that can best ensure the property is developed in
harmony with surrounding uses and also incorporate design elements promoted by the Land Development Plan's
Neighborhood Residential designation. Such elements include sidewalks, open space and recreation area that
typically are not required in conventional subdivisions.

Additionally, the conditional zoning process can lead to less disturbance of flood area, steep slopes, and other
environmentally sensitive features that are unique to this property. Considering these factors, staff believes that the
requested RAG6 (CZ) district is consistent with the Land Development Plan and therefore reasonable and in the
public interest.

In light of the above analysis, staff's recommendation is to approve the request, subject to

. reasonable conditions that are identified during the conditional zoning process.
Recommendation



Rezoning Staff Report

Suggested Conditions for Conditional Zoning applications (subject to change prior to final report)
E i C - f July 8. 202

(A) The site plan shows preservation of existing vegetation, outside of areas of necessary site disturbance, along the western
and northern portions of the property. If the vegetation is not preserved in this area, a Type A Buffer or Screen shall be
installed by the developer.

(B) The site plan shows a combination of preservation of existing vegetation and planted vegetation, outside of areas of
necessary site disturbance, within the front yard along East Allred Street. At a minimum, vegetation required by Chapter 6 of
the zoning ordinance shall be installed and maintained within the front yard along East Allred Street.

(C) Enclosure of concrete pads to the rear of dwellings or other additions to the rear of residential dwellings outside the
common area shall not be considered a modification of the permit requiring City Council review.

(D) Prior to a Preliminary Plat, the applicant shall submit details on the sewer connection involving the adjoining property to
the north.

(E) The site plan contains labeling errors and omitted information that shall be corrected on the Preliminary Plat. These
include:

(i) Site notes related to the number, size, and average lot sizes of lots.

(ii) Current zoning classification

(iii) Current ownership information of subject and adjoining property owners

(iv) Labeling of sanitary sewer easement as City of Asheboro easement, and identification of whether this is new or existing.
(v) Grading information, including whether grading is occurring within floodplain(s).

(vi) Correction of sight distance triangle location, removing sections from the adjoining property.

(vii) Additional details on recreation area, including identification of proposed play equipment/structure(s), and labeling of
sidewalk between Cane Creek Court and recreation area.

(viii) Additional detail on height of landscaping

(F) Area within public right-of-way for turnaround at the end of Cane Creek Drive shall be prohibited from parking in such a
way that interferes with emergency or sanitation vehicles in compliance with Chapter 71 of the Asheboro Code of Ordinance.

(G) The site plan indicates mail delivery through individual boxes. If the postal service requires a community mailbox, such a
change will not be considered a modification of the Conditional Zoning district requiring Council action. If required within
the public right-of-way shall, at a minimum, provide an area that is adequate for one (1) drop off space for a motor vehicle
including any maneuvering area. Such drop off area be shall be designed in accordance with commonly accepted traffic
engineering practices. Construction of this area shall be the responsibility of the developer and is subject to approval of the
City of Asheboro Public Works Division and/or Engineering Department. Alternatively, should the developer chose to
construct the community mailbox and any associated vehicular areas in a location completely on private property, this shall
not be considered a modification of the Special Use Permit, subject to Section 4.05 of the Asheboro Zoning Ordinance.

(H) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the applicant shall submit documentation
detailing the following approvals:

(i) Driveway permit from NCDOT
(ii) Erosion control approval from NC Department of Environmental Quality

(D) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the owner(s) of the Zoning Lot shall
properly execute, and deliver to the Zoning Administrator for recordation in the office of the Randolph County Register of
Deeds a Memorandum of Land Use Restrictions prepared by the City Attorney for the purpose of placing notice of the
conditions attached to this Conditional Zoning district in the chain of title for the Zoning Lot.















CITY OF

ASHEBORO

PLANNING & ZONING

i

Application for Zoning Ordinance/Map Amendment

APPLICATION FEE
A $200 filing fee is required for any amendment.

APPLICATION INSTRUCTIONS

The rezoning process can be complex. It is highly recommended that the applicant speak with
Planning and Zoning Department staff prior to submitting the application and paying the filing
fee. Contact staff at (336) 626-1201 ext. 225 to ensure application requirements are satisfied.

RE UIRED APPLICATION CONTENTS
1) A dimensional map, at a scale of not more than 200 feet to the inch, showing the land
that would be covered by the proposed amendment, if the amendment would require a
change in the zoning atlas. '

2) A legal description/deed reference of such land.

It is recommended that the applicant mail letters to the adjoining property owners a minimum of
10 days prior to the scheduled Planning Board meeting. A template showing the required
information contained in the letters is on Page 4 of this application. Please verify location and
meeting times with staff prior to mailing.

One copy is to be filed with the city manager and one copy filed with the Zoning Administrator
by 5:00 pm on the day which is at least 55 days prior to the City Council meeting at which the
request will be considered. At no time shall the city council hear more than five (5) cases per
month. If five applications have been received prior to the cut-off date, the request will be heard
the following month.

MEETING INFORMATION* Dates are sub’ectto final Plannin Board/Council a roval in
December 2019.

Appiication Deadiine Pianning Board ifeeting City Councii Meeting
December 11, 2020 Monday, January 4, 2021 Thursday, February 4, 2021
January 8, 2021 Monday, February 1, 2021 Thursday; March 4, 2021

February 12, 2021

March 12, 2021
April 16, 2021
May 21, 2021
June 11, 2021
July 23, 2021

August 13, 2021

September 10, 2021
October 15, 2021
*Confirm application deadline

with staff

s s

ionday, farch 1, 2021
Monday, April 5, 2021
Monday, May 3, 2021

Monday, June 7, 2021
Monday, July 12, 2021
Monday, August 2, 2021
Monday, September 13,
2021
Monday, October 4, 2021

Monday, November 1, 2021
Monday, December 6, 2021

Thursday, Aprii 8, 2021
“Thursday, May 6, 2021
Thursday, June 10, 2021
Thursday, July 15, 2021
Thursday, August 5, 2021

Thursday, September 16, 2021

Thursday, October 7, 2021

Thursday, November 4, 2021
Thursday, December 9, 2021

*January, 2022: Confirm
meeting date with staff

*January, 2022 Council meeting dates are not set by Council until December, 2021.
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Application for Zoning Ordinance/Map Amendment

APPLICANT INFORMATION

Applicant Davidson Land Deviopment, LLC
Applicant's Phone # 3362465115 250~ (0443

Applicant’s Address 896 Shiptontown road, Lexington, NC 27292

Applicant Email Address_ chris@reidfarm.com

PROPERTY INFORMATION FOR MAP AMENDMENTS

Location of Property _EastAlired Street

Property Size (ac. ors.f.) _4.02AC. |

Randoiph County Property Identification Number (PIN#) _QIDZ’%ZD 17 2T¥02 5?
Current Zoning District al R-10

Requested Zoning District _CU-R-A6

Date Property Title Acquired 09/12/2014

DeedBook o - D02723 Page o 00566
Subdivision Section Lot#
Plat Book _, 70 Page = (3

ORDINANCE AMENDMENT INFORMATION

Section 1011.2 of the Asheboro Zoning Ordinance requires the applicant to answer the following
questions. The application may not be accepted unless all questions are completed.

1. Are there alleged errors in this Ordinance that would be corrected by the proposed
amendment? If so, give a detailed explanation of such error and detailed reasons how the
proposed amendment will correct the errors.

The best available use of this property for the owner and public welfare is residential fownhomes.

2. What are the changed or changing conditions, if any, in the jurisdiction of the City of
Asheboro generally, which would make the proposed amendment reasonably necessary to the
promotion of the public health, safety, and general welfare?

146 N. Church St., Asheboro, NC 27203
Telephone: (336) 626-1201,; Fax: (336) 626-1218; www.asheboronc.gov Revised 2021
Page 2



Proposed adequate additional housing promoting the growth and betterment of the city of Asheboro.

3. In what manner will the proposed amendment carry out the intent of the Land Development
Plan?

The project will comply with all land development codes and the land development plan to
promote growth and welfare.

4. Are there any other circumstances, factors, or reasons that the applicant offers in support of
the proposed amendment?

There is currently a shortage available of adequate housing, this proiect will provide homes for

working and growing families in the City of Asheboro.

ADPPLICATION SIGNATURES

It is understood by the undersigned that while this application will be carefully reviewed and
considered, the burden of proving the need for the proposed amendment rests with the
applicant. The applicant for rezening 1o any Gisiidl GHiS an a CoNGILLNGN USS hStrot Shat oS
prohibited from offering any testimony or evidence concerning the specific manner in which he

or she intends to use r develop the property.

Applicant i ur Owner Signature (if different than Applicant)
Printed Name of Authorized Signatory (if Owner Address

different from Applicant)

896 Shiptontown Rd

James Christopher Reid 27292

Position/Relationship of Authorized

Signatory to Applicant Telephone Number

memoer (336)-250-0483

Printed Name of Authorized Signatory (if
different from Owner)

James Christopher Reid

Position/Relationship of Authorized
Signatory to Owner

mempe?

STAFF USE

Received by: ﬂ__E‘ Date: S c)‘”‘)& Case Number:_E_—[B_D

146 N. Church St., Asheboro, NC 27203
Telephone: (336) 626-1201; Fax: (336) 626-1218; www.asheboronc.gov Revised 2021
Page 3



NOTICE OF ZONING MAP AMENDMENT (REZONING)
TO ADJOINING PROPERTY OWNERS

This is to notify you that | (we),  Davidson Land Development

have filed an application with the City of Asheboro to rezone property located at

East Allred Street from et R-V0
to  CU-R-A6
On Monday, , 2021, at 7:00 pm the Asheboro

Planning Board will meet to hear this request and forward their report to the City

Council. On Thursday, : , at 7:00 pm the

City Council will hold a public hearing on the rezoning request.

The meetings will be held in the City Council Chambers, 146 North Church Street,
Asheboro, NC. The Council, after considering the information/testimony presented
during the public hearings and reviewing the reports of the Planning Board and Planning
and Zoning Department, will take action on the application. Such action may include
approval of the request, denial of the request, or approval of a modified version of the
request on the basis of the Council's determination that such action is reasonably
necessary to promote the public health, safety, or general welfare and to achieve the
purposes of the adopted Land Development Plan. The meeting is open to the public and
your participation is encouraged. If you have any questions, please contact the Planning

and Zoning Department at 336-626-1201 Ext. 225. You may also contact me at
33674851t 250- 0483

146 N. Church St., Asheboro, NC 27203
Telephone: (336) 626-1201; Fax: (336) 626-1218; www.asheboronc.gov Revised 2021
Page 4



CITY OF

ASHEBORO

PLANNING & ZONING

Application for Conditional Use Permit

APPLICATION FEE
A $350 filing fee is required.

APPLICATION INSTRUCTIONS:

The Conditional Use Permitting process can be complex. It is highly recommended that the
applicant speak with Planning and Zoning Department staff prior to submitting the application
and paying the filing fee. Contact staff at (336) 626-1201 ext. 225 to ensure application
requirements are satisfied.

RE UIRED APPLICATION CONTENTS

1) A legal description/deed reference of such land.

2) Two (2) draft copies of a site plan drawn to scale that has will be reviewed by staff for
conformity with zoning ordinance requirements, with revisions due as noted below. Once
the applicant submits the final draft is submitted by the site plan cutoff date, staff will also
require six (6) copies of the site plan to be submitted. See page 2 for required site plan
information.

The application is to be filed with the Zoning Administrator by 5:00 pm on the day which is at
least 55 days prior to the City Council meeting at which the request will be considered. No
changes may be made to any site plan fifteen (15) days prior to a City Council hearing. At no
time shall the city council hear more than five (5) cases per month. If five applications have
been received prior to the cut-off date, the request will be heard the following month. Site plans
must conform to the ordinance by the site plan cutoff date. No revisions to site plans can be
accepted after 15 days prior to the scheduled City Council meeting. Failure to submit a
conforming site plan by the cutoff date will result in the case being delayed.

In addition to staff's notification of the request to adjoining property owners, it is recommended
that the applicant also notify adjoining property owners of the request. A template of the
notification is in this application and staff can assist the applicant with creating the list of
property owners to be notified of the request.

MEETING INFORMATION*

Application Deadline SITE PLAN CUTOFF City Council Meeting
December 11, 2020 January 20, 2021 Thursday, February 4, 2021
January 8, 2021 February 17, 2021 Thursday, March 4, 2021
February 12, 2021 March 24, 2021 Thursday, April 8, 2021
March 12, 2021 April 21, 2021 Thursday, May 6, 2021
Apiril 16, 2021 May 26, 2021 Thursday, June 10, 2021
May 21, 2021 June 30, 2021 Thursday, July 15, 2021
June 11, 2021 July 21, 2021 Thursday, August 5, 2021
July 23, 2021 September 1, 2021 Thursday, Soeptember 16,
2021
August 13, 2021 September 22, 2021 Thursday, October 7, 2021
September 10, 2021 QOctober 20, 2021 Thursday, November 4, 2021
October 15, 2021 November 24, 2021 Thursday, December 9, 2021
*Confirm application deadline *Confirm site plan deadline *January, 2022: Confirm
with staff with staff. meetin date with staff
Page 1

146 N. Church St., Asheboro, NC 27203
Telephone: (336) 626-1201; Fax: (336) 626-1218; www.asheboronc.gov Revised 2021



APPLICANT INFORMATION

Applicant _Davidson Land Deviopment LLO Applicant’s Phone #__336-746-53115

Applicant's Address _896 Shiptontown road. Lexingion, NC 27292

Applicant email address ¢hris‘@reidfarm.com

PROPERTY INFORMATION

Property Owner’s Name Davidson Land Devlopment, LLC

Location of Property East Alired Street Property Size (ac. ors.£) 4.0? AC
Randolph County Property Identification Number (PIN#) 7762740259

Current Zoning District €'U-R-A6

Date Property Title Acquired _0%/12/2014 Deed Book 002723 Page 005006
Subdijvision Section Lot#
Plat Book _ 70 Page '3

CONDITIONAL USE PERMIT INFORMATION
Application is hereby made to the City of Asheboro for a Conditional Use Permit for the following
purpose:

The purpose of the conditional use permit is to serve the proposed 16 townhomes

with associated driveways, parking, and utility improvementis.

Page 2
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CONDITIONAL USE PERMIT REQUIRED SITE PLAN INFORMATION
1) Actual shape, location, and dimensions of the lot

2) For new construction, building elevations of all exterior facades at a minimum
scaleof 1/8° =1

3) The shape, size, and location of any existing buildings and all buildings or
structures to be erected, altered, moved

4) The existing and intended use of the lot and all structures on the lot

5) Location and size of any required buffers and/or screens (Article 200A and/or
300A)

8) Location and type of mechanical equipment screening (Section 306A)
7) Location, access, and screening of central solid waste facility (Section 307A)

8) Location and dimension of off-street parking indicating compliance with parking
setbacks and loading spaces (Articles 300A and 400)

9) Grade separation of building and parking areas (Section 409)

10) Paving material for parking lots (Section 409)

11) Location of curb cuts: only 1 permitted if lot width is less than 120" (Section 408)
12) Driveway permit approval information by NCDOT or the City of Asheboro

13) Front yard landscaping or street planting (Articles 200A or Section 308A)

14) Location, type, size, and height of all signs (Article 500)

15) Notation certifying compliance with relevant Performance Standards (Article
300A) and a lighting plan demonstrating such compliance

16) Location of any flood zones if applicable (Article 700)
17) Watershed information if applicable (Article 300B)

18)if site disturbance is in excess of 1 acre, a soil and erosion control plan is
required. The applicant shall submit the plan to NCDEQ Division of Energy,
Mineral and Land Resources, located at 450 Hanes Mill Rd. Suite 300, Winston
Salem, NC 27106.

19)Sidewalk construction if applicable (Section 322A)
Please note that specific uses may also be subject to supplemental regulations.
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APPLICATION SIGNATURES

It is understood by the undersigned that while this application will be carefully reviewed and
considered, the burden of proving the need for a Conditional Use Permit rests with the
applicant.

No application for a Conditional Use Permit will be advertised for public hearing until the
Planning and Zoning Department has received materials. If all required materials are not
received prior to the specified deadlines, this will result in delays in the case being heard.

If any Conditional Use Permit is discontinued for a period of 180 days; or the permit is not
initiated within 180 days; or replaced by a use otherwise permitted in the zoning district, it shall
be deemed abandoned and the Conditional Use Permit shall be nuli and void and of no effect.

Applicant Sigryatur - Owner Signature (if different than Applicant)
\J
Printed Name of Authorized Signatory (if Owner Address
different from Applicant) .
896 Shiptontown Rd
James Christopher Reid
Lexington NC 27292
Position/Relationship of Authorized
Signatory to Applicant Telephone Number
Member (336)-250-0483
Printed Name of Authorized Signatory (if
different from Owner)
James Christopher Reid

Position/Relationship of Authorized
Signatory to Owner

Member

] STAFFUSE

|
Received by: ) |_ pate: OU|-0| caseNumber_ | B l
f

v —— -
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CITY OF ASHEBORO
Application for Conditional Use Permit

BASIC INFORMATION

The granting of a Conditional Use Permit is a quasi-judicial process requiring swomn
testimony. The testimony given should be directed at providing evidence that supports
the application. Such evidence shall address the following four items. Failure to address
these items will result in the delay or denial of your request.

1) That the use will not materially endanger the public health or safety if
located where proposed and developed according to the plan as submitted
and approved.

2) That the use meets all required conditions and specifications.

3) That the use will not substantially injure the value of adjoining or abutting
property, or that the use is a public necessity, and

4) That the location and character of the use, if developed according to the
plan as submitted and approved, will be in harmony with the area in which
it is to be located and in general conformity with the plan of development of
Asheboro and its environs.

The City Council shall make these general findings based upon substantial evidence
contained in the proceedings. It shall be the responsibility of the applicant to present
evidence in the form of testimony, exhibits, documents, models, plans, and the like to
support the application for a Conditional Use Permit.

I have read and received a copy of the above information regarding the testimony and
the evidence required at the public hearing for the Conditional Use Permit for which |
have made an application. | understand my responsibilities in this matter. | have also
received the opinion of the North Carolina Bar Association regarding legal
representation in quasi-judicigl proceedings.

Applicant

_, ,
Date 5 ~20-7202.|
Received by staff: J
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SUBDIVISION STAFF REPORT
Sketch Design

CASE # SUB-21-01 Date 8-2-2021 PB continued from
7-12-2021 and 6-7-2021
GENERAL INFORMATION
Subdivision Name Cane Creek Townhomes
Requested Action Subdivision Sketch Design
Applicant Davidson Land Development LLC
Address 896 Shiptontown Rd., Lexington, NC 27292
Phone 336-250-0483
Location North side of East Allred Street
PARCEL INFORMATION
PIN 7762740259
Size 4.04 acres +/- Number of Lots 16 + common area
Existing Zoning R10 Average Lot Size Pending

Existing Land Use Undeveloped

Surrounding Land Use

North Medium-Densitv Residential East Medium-Density Residential
South Undevelopned Residential West Medium-Density Residential
LAND DEVEL OPMENT PLAN

Growth Strategy Map Primary Growth

Proposed Land Use Map Neighborhood Residential
Small Area Plan Map East
Identified Activity Center? No
Development Issues

1. The request is for a Residential Planned Unit Development with 16 townhome units.

2. A portion of the property is within a Special Hazard Flood Area. However, no units are
proposed to be within this area.

3. The subdivision ordinance limits the use & length of dead end streets exceeding 500 feet
unless topography or property configuration necessitates their use. The length of the proposed
street is 457 linear feet, less than the street that was proposed on the previous plan.

4. One recreational area is shown along Pennwood Branch on the west side of the property.



SUBDIVISION STAFF REPORT
Sketch Design

DEPARTMENT COMMENTS

Engineering Plat corrections are pending as of 7-26-2021

Plat corrections are pending as of 7-26-2021

Public Works
Planning Plat corrections are pending as of 7-26-2021.
The method of mail delivery must be approved by the US Postal
Service. The City of Asheboro has no jurisdiction over mail delivery. If
Community mailbox is required by USPS, this shall be located outside
public right-of-way unless approved by City.
Other Asheboro City Schools has reviewed the sketch design and indicated

they had no comments.

Staff’'s recommendation is pending.
Staff Recommendation

Planning Board
Recommendation
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RZ-21-10: Rezone from Randolph County RR Residential Restricted Zoning to City of
Asheboro 12 (CZ) General Industrial CZ Zoning: 577 Gold Hill Road

Staff Report

The applicant has requested a continuance of this request until the
September 13, 2021 Planning Board meeting.




Rezoning Staff Report

RZ Case# RZ-21-10 Date 8/2/2021 Planning Board
General Information
Applicant Asheboro Land Development LLC
Address 2310 Garner Road
City Raleigh NC 27610

Phone 919-552-2149
Location  Gold Hill Rd.

R : . . .
ﬁggﬁﬂed Rezone from Randolph County RR Restricted Residential zoning to 12 (CZ) City of Asheboro

General Industrial Conditional Zoning

Existing Zone Randolph County RR Existing Land Use Undeveloped
size 114 acres Pin# 7761597738
I . licati

Future access to city sewers and water. In accordance with the Asheboro Development Plan (draft March 2021),
this proposed amendment would support the expansion of an existing industry and would keep both properties
within City limits. By annexing this property into the City, will simplify the process of obtaining future NCDEQ
permits for an expansion.

Surrounding Land Use
North Low-Density Residential (Single-family) East Undeveloped/Low-Density residential (single-family)

South Existing Clean Material Landfill West Medium-Density Residential (single-family)

Zoning History Prior to being released from the City's ETJ in 2013, the former City zoning designation was R10 Medium-Density
Residential

Legal Description
The property of Asheboro Land Development LLC, located at 577 Gold Hill Road, totaling approximately 114
acres +/- and more specifically identified by Randolph County Parcel Identification Number 7761597738.

Analysis

1. The property is currently outside of the city limits and city extraterritorial zoning jurisdiction. An annexation
is being filed concurrently and the property owner is requesting that the property be designated 12 (CZ) City of
Asheboro General Industrial Conditional Zoning.

2. Gold Hill Road is a state-maintained minor thoroughfare.

3. Prior to 2013, when the City relinquished some of its extraterritorial zoning jurisdiction (ETJ) to Randolph
County, the property was within the City of Asheboro's zoning jurisdiction and zoned R10 Medium-Density
Residential. Once the County applied zoning, it was designated RR Residential Restricted. Definitions of the
current Randolph County zoning and 12 City of Asheboro zoning (requested with conditions) are attached.

4. When the property was within the City's zoning jurisdiction, the Land Development Plan mapped this
property as "Neighborhood Residential” on the proposed land use map and "Economic Development” on the
Growth Strategy Map and part of the Eastern Small Area Plan. Since the property is no longer in the City's
jurisdiction, the current LDP map (updated in 2015) does not map this property for a specific use or with a
Growth Strategy designation. .

5. Part of the property, along the western side, is within a floodplain.

6. The requested land use is a "Landfill- Clean Material™ and the applicant has also requested that this include
land clearing materials. A definition of "Landfill- Clean Material™ is attached. Access for the proposed use is
proposed to be from the adjoining site with access provided from Gold Hill Road. The applicant also proposes
leaving a vegetative buffer adjacent to residential properties ranging from 200 to 500 feet.



Rezoning Staff Report

RZ Case # RZ-21-10
Page 2

Consistency with the 2020 LDP Growth Strateay designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.

Proposed Land Use Map Designation  N/A- See #4 of Analysis

Small Area Plan N/A- See #4 of Analysis
Growth Strategy Map Designation N/A- See #4 of Analysis

LDP Goals/Policies Which Support Request

See final analysis on p. 3



Rezoning Staff Report

RZ Case # Rz-21-10 Page 3
LDP Goals/Policies Which Do Not Support Request

See final analysis below.

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest

As requested by the applicant, staff recommends continuing this request to provide additional time for review and
public comment.

As noted above, staff's recommendation is to continue the request until the September 13, 2021

Recommendation Planning Board meeting.



Rezoning Staff Report

Suggested Conditions for Conditional Zoning applications (subject to change prior to final report)

See final analysis on p. 3.



Definitions

RR Residential Restricted District: The purpose of this district is to provide a place for single-
family residential uses (site built homes, Class A manufactured housing).
Source: Randolph County Unified Development Ordinance

12 Industrial Development District: The intent of the 12 Industrial Development District is to
produce areas for intensive manufacturing, warehousing, processing and assembly uses,
controlled by performance standards to limit the effect of such uses on adjacent districts.
Source: City of Asheboro Zoning Ordinance

Clean Material Landfills: Land used for the disposal of only non-water soluble, non
decomposable, inert material, consisting of concrete, brick, steel, clean fill dirt and other similar
material.
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CITY OF

ASHEBORO

PLANNING & ZONING

Application for Conditional Zoning District

APPLICATION FEE
A $550 filing fee is required.

APPLICATION INSTRUCTIONS:

The conditional zoning process can be complex. A Conditional Zoning District involves a proposal
for a specific use that is customized to a particular property. In order to ensure compliance with
application requirements, the applicant is required to have a pre-application conference with
Planning and Zoning Depariment staff prior to submitting the application and paying the filing fee.
Please contact staff at (336) 626-1201 ext. 225 to ensure application requirements are satisfied.

REQUIRED APPLICATION CONTENTS

1. A pre-application conference with staff is required prior to the application being
accepted. At this conference, staff and the applicant will discuss the rezoning
request, the unique aspects of conditional zoning, the requirements for completing
the review schedule, contact persons for services and permits, and information
regarding site plans, landscaping, and other development requirements. This
meeting must occur no more than sixty (60) days prior to the application filing
deadline.

2. A legal description/deed reference of such land.

3. Six (6) copies of a site plan drawn to scale to be submitted to the Planning Board. The
Planning Board will review the proposal and forward a recommendation, including
conditions for the zoning, to City Council. The month following the Planning Board
meeting, City Council will review the proposed Conditional Zoning District application and
site plan and may adopt, not adopt, or refer the application back to the Planning Board for
review of any revisions made to the site plan subsequent to the initial submittal of the
application materials.

4. Letter to be mailed by applicant notifying neighboring property owners of the request.
Consistent with Section 160D-802(e) of the North Carolina General Statutes, the applicant
shall notify neighboring property owners of the requested conditional zoning as well as the
location, time, and date on which the Planning Board will hold a legislative hearing on the
request. This notice must be in the form of a mailed notice provided in compliance with
the guidance found in Section 160D-602(a) of the North Carolina General Statutes, During
the legislative hearing, the applicant shall report to the Planning Board on the delivery of
the required notice and any communication with neighboring property owners and
residents concerning the requested conditional zoning.

Page 1
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APPLICATION DEADLINES AND MEETING DATES

The deadline for filing of applications for legislative hearings will be the day which is 55 days
prior to the date of the City Council meeting for which the public hearing is to be set, provided
that the deadline is no less than 17 days prior to the Planning Board’s required legislative
hearing; in these instances, the deadline will be 62 days prior to the date of the City Council

meeting for which the public hearing is to be set.

If five (5) applications have been received prior to the cut-off date, the request will be heard the

following month.

Application Deadline
December 11, 2020
January 8, 2021
February 12, 2021

March 12, 2021

Planning Board Meeting
Monday, January 4, 2021

Monday, February 1, 2021
Monday, March 1, 2021

Monday, April 5, 2021

City Council Meeting

Thursday, February 4, 2021
Thursday, March 4, 2021

Thursday, April 8, 2021
Thursday, May 6, 2021

Thursday, June 10, 2021

Thursday, July 15, 2021

April 16, 2021 Menday, May 3, 2021
May 21, 2021 Monday, June 7, 2021
June 11, 2021 Monday, July 12, 2021
July 16, 2021 Monday, August 2, 2021

August 13, 2021
2021
September 10, 2021

October 15, 2021

a lication deadline with staff

Monday, September 13,

Monday, October 4, 2021
Monday, November 1, 2021
*November, 2021: Confirm  Monday, December 8, 2021

Thursday, August 5, 2021

Thursday, September 16, 2021

Thursday, Ocfober 7, 2021

Thursday, November 4, 2021
Thursday, December 8, 2021

*January, 2022: Confirm
meetin date with staff

*January, 2022 Council meeting dates are not set by Council until December, 2021.

ITEMS TO BE SHOWN ON THE SITE PLAN:

The application for a Conditional Zoning District shall include a site plan, which must be drawn
to scale, with supporting information and text that specifies the actual use or uses intended for
the Zoning Lot and any rules, regulations, and conditions that, in addition to all predetermined

Ordinance requirements, will govern the development and use of the Zoning Lot. The following

information must be provided, if applicable:

1) The actual shape, location, dimensions, and total acreage of the Zoning' Lot; its zoning
classification; the general location of the Zoning Lot in relation to major streets, railroads,
and/or waterways; a north arrow, and, if the Zoning Lot is not of record, sufficient data to

locate the lot on the ground;

2) Ali existing rights-of-way, easements, and reservations;

3) In addition to providing the shape, size, and location of any structure(s) already located
on the Zoning Lot, the site plan must show the shape, size, and location of all structures

to be erected, altered, or moved on the Zoning Lof;

4) Building elevations of all exterior facades at a minimum scale of 1/8" = 1",

Page 2
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5) The existing and intended use(s) of the Zoning Lot, specifically including the number of
residential units and the total square footage of any nonresidential development;

6) The location and size of all yards, buffers, screehing, and landscaping, including by way
of illustration and not limitation front yard and parking lot landscaping, required by the
Ordinance’s predetermined standards for the general zoning classification applicable to
the Zoning Lot or as otherwise proposed by the applicant;

7} All existing and proposed points o:fq.‘ac&ess fo public streets;

8) Proposed phasing, if any;

9) The location and type of screening used to screen mechanical equipment;
10) The location, access to, and screening of a central solid waste area;

11) Traffic, parking, and circulation plans, specifically including the location and dimensions
of off-street parking areas and loading spaces; '

12) The grade separation of structure(s) and parking areas;
13) The paving material for parking areas;
14) Curb cuts;

15) The compliance of the proposed development with the Ordinance’s predetermined sign
regulations;

16) The level of compliance of the land use(s) proposed for the Zoning Lot with the
Ordinance’s predetermined performance standards for the general zoning classification
assigned to the Zoning Lot, including by way of illustration and not limitation performance
standards pertaining to light, noise, and vibration;

17) If applicable, the location of any flood zones;

18) The location of existing and proposed storm drainage patterns and facilities intended to
serve the proposed development;

19) If applicable, the location of the watershed,
20) When required by the Ordinance’s predetermined specifications, sidewalks; and

21) Information addressing the applicable permitting requirements of other local govermnmental
agencies as well as federal and state agencies, including by way of illustration and not
limitation, the North Carolina Department of Transportation and the North Carolina
Department of Environmental Quality.
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APPLICANT INFORMATION

Applicant _ Agheloes  Land Dgl(.‘a;;mtni e Applicant’s Phone # Q19. §S2- 2149

Applicant's Address 231 Garne  Rd

Releivin N 27610

Applicant email address don £ ol m;\fcl.‘nj e

PROPERTY INFORMATION

Property Owner's Name _Asie\ooro Loed  Development  LLC
Location of Property S (Gold il Rd ‘Ashc\mm Property Size (ac. ors.f) |l g«
Randolph County Property Identification Number (PIN#) TlelS471738

Current Zoning District e Requested Zoning District I-2

Date Property Title Acquired __12.| \'1| 7s2c _ Deed Book___ 7132 _ Page_7772- 2774
Subdivision A Section __ A Lot# A

Plat Book NA Page N A

CONDITIONAL ZONING DISTRICT INFORMATION (Attach additional sheets if necessary)

1. Application is hereby made to the City of Asheboro for a Conditional Zoning District for the
following purpose:

Qt‘?_r.q'mtj cA 114 Oucres ‘Fa"‘ -?\h’n"\tc‘ WSE L-.‘(' G CéD \addé 1

Mo a Similar  apaner  as A odjon m(j E).-_:y.-(‘\.-} oAt

38S  Gold Hill gd.
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2. In what manner will the proposed amendment carry out the intent of the Land Development
Plan?

In  accordence  with Aghebece bowd Dpuclopoment Plaw (Al Mt 2o21)

‘“415 Prepe sedd  gmendment  would su?pof‘f e ex Phd $ien QL “an e;;g,’hv\‘:‘
ndkstv-]  and h{.‘") Keet  butta Proborbies  withinm Cl‘hj limirs.
For questions (3) and (4), if either of these guestions apply, please state a reason. If you

believe these do not apply, please check “does not apply”.

3. Are there alleged errors in this Ordinance that would be corrected by the proposed
amendment? If so, give a detailed explanation of such error and detailed reasons how the
proposed amendment will correct the errors.

Does not apply =g

4. What are the changed or changing conditions, if any, in the jurisdiction of the City of
Asheboro generally, which would make the proposed amendment reasonably necessary to the
promotion of the public health, safety, and general welfare?

Futuwre  access 4+ City Sewer and weter

Does not apply [

5. Are there any other circumstances, factors, or reasons that the applicant offers in support of
the proposed amendment?

}'\\’\{\QX Ol.‘h‘é\/\ 0" I s :,;.f g “)n P tt_;' [t '}C -‘\'\( [ at; v \\ S v P ’:{;} '{ e

L{J; (PSS o ca\:)‘l‘(ain§A§ Lxd’urt NeDe & %x.vm\'f's Qr' (’x]m.u;'.cn.
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APPLICATION SIGNATURES

it is understood by the undersigned that while {his application will be carefully reviewed and
considersd, the burden of proving the need for a Conditional Zoning District rests with the
applicant.

No application for a Conditional Zoning District will be advertised for public hearing until the
Pianning and Zoning Department has received all required materials. If all required materials are
not received prior fo the specified deadlines, hearings for the case may be delayed.

Par Section 4.05 of the zoning ordinance, it is intended that property will be reclassified fo a
Conditional Zoning District only in the event of firm plans to develop the property. Accordingly,
subject to any specific durational fimits imposed by the ordinance applying condilional zoning to
the Zonlng Lot, if no action has been taken to obtain a Zoning Compliance Permit in conformance
with the conditional zoning ordinance within 36 months of the Gity Council's approval of
conditional zoning for the Zoning Lot, the Community Development Director or his or her designee
shall initiate appropriate actlon fo rezone the Zoning Lot to a general zoning classification that is
consisient with the adopted comprehensive plan.

Applicant Signature Ownerﬁ;gﬁg@;e {if different than Applicant)

ey i P r"/ 7/
< ,1/--"'/ 7 r_./ 1
=
Printed Name of Authorized Signatory (if Owner Address
different from Applicant) .. .
L3180 Garnexr B

— 7i e
[

1N e

'}E.;(.w\v.i(c;'h , DN
Position/Retationship of Authorlzed '
Signatory to Applicant : Telephone Number

ha o2 2r

Printed Name of Authorized Signatory (if
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NOTICE OF ZONING MAP AMENDMENT (REZONING)
TO ADJOINING PROPERTY OWNERS

This is to notify you thatl, _©.. .0 H e T5,.-0N behalf of Asheboro Land
Development, LLC, have filed an application with the City of Asheboro to rezone the

property, located at 577 Gold Hill Road, more specifically identified by Randolph County
Parcel Identification Numbers 7761597738, totaling approximately 114 acres +/-.

The request is to rezone this property from Randolph County zoning designation RR
Residential Restricted to City of Asheboro designation 12 (CZ) General Industrial
(Conditional Zoning). The proposed use is a clean material landfill and/or a land clearing
landfill. More details on the proposed use are enclosed, including a site plan showing
proposed buffers from residential properties (which will be a minimum of 200 feet and in
some locations, up to 500 feet).

On Monday, August 2, 2021 at 7:00 pm the Asheboro Planning Board will meet
to hear this request and forward their report to the City Council. However, | intend to
request a continuance of the request until Monday, September 13, 2021 at 7:00 pm to
allow more time for review of the proposal. On Thursday, September 16, 2021, at 7:00
pm the City Council will hold a public hearing on the rezoning request. The meetings will
be held in the City Council Chambers, 146 North Church Street, Asheboro, NC.

The Council, after considering the information/testimony presented during the public
hearings and reviewing the reports of the Planning Board and Planning and Zoning
Department, will take action on the application. Such action may include approval of the
request, denial of the request, or approval of a modified version of the request on the
basis of the Council’s determination that such action is reasonably necessary to
promote the public health, safety, or general welfare and to achieve the purposes of the
adopted Land Development Plan. The meeting is open to the public and your
participation is encouraged. If you have any questions, please contact the Planning and
Zoning Department at 336-626-1201 Ext. 225. You may also contact me at

ToH- HuH - oo




Garcia, Wualferio Ponce
401 B Spring 5t
Asheboro, NC 27203

Mroczkowski, Jason D (Mroczkowski,
Angesla C)

1850 Mt View Church Rd

Asheboro, NC 27203

Race, Kenneth Shawn (Race, Michelle
s)

1028 Snowdon Ct

Ashaboro, NC 27203

Swink, Howard C Life Estate
910 Greystone Rd
Asheboro, NC 27203

Wallace, Jeffrey W (Wallace, Kendra
L)

620 Itasca Ct

Asheboro, NC 27203

Terry, Kristen P (Terry, Ryan D)
1034 Snowdon Ct
Asheboro, NC 27203

York, Gregory S (York, Betty T)
906 N Shore Dr
Asheboro, NC 27203

Sewell Family Trust & Cthers
359 Birdie P
Ashebaro, NC 27208

Coria, David C
629 Winnetka Ct
Asheboro, NC 27203

Charlesworth, Matthew Gest Trustee
{Charlesworth, Jennifer Lynn
Trustee)

1240 Viewmont Dr

Asheboro, NC 27205

Potts, Vickie Boggs Trustee (Potts,
Thormas Stevenson Trustes) -
Additional Owners

562 Twain Drive

Asheboro, NC 27203

Brown, Rodney Thomas (Brown, Deanna
Darsett)

P O Box 966

Ramseur, NC 27316

Brower, D Faedene
896 N Shore Dr
Asheboro, NC 27203

Vences, Rogelio Jaimes {Jaimes,
Maria Sanfos Jalmes)

532 Rotk Crusher Rd

Asheboro, NC 27203

Wiggins, Pamela G (Chadwell,
Barbara)

968 Northshore Dr

Asheboro, NC 27203

Mroczkawski, Jason D (Mroczkowski,
Angela)

1850 Mt View Church Rd

Asheboaro, NC 27203

Underwood, Kaltlyn R (Still, David)
930 Northshore Dr
Asheboro, NC 27203

McCahan, Thomas C (Mccahan, Debra J)
972 N Shore Dr
Asheboro, NC 27203

Cjw Investments LLC
P O Box 707
Ramseur, NC 27316

Conner, Ray

10460 Gum Swamp Lake Rd C/O Charlle
Conner

Marston, NC 28363

Norman, William (Norman, Brenda)
146 Lakamont Rd
New London, NC 28127

Willett, Joffery N (Willett, Ruth B)
1047 Camden Ct
Asheboro, NC 27203

Richardson, Ronald Dean Life Estate
(Richardson, Rolinda Kay Life
Estate)

779 Gold Hill Rd

Asheboro, NC 27203

Swaney, Carey P
633 Winnetka Ct
Ashebaro, NC 27203

Brown, Rodney Thomas {Brown, Deanna
D)

P O Box 966

Ramseur, NC 27316

Ulmer, James C (Ulmer, Janet K)
619 Hasca Ct
Asheboro, NC 27203

Lichty, Guy L (Zur, Suzanne 1)
1787 Lake Country Dr Ext
Asheboro, NC 27205

Mabe, David Odell (Mabe, Cynthia B)
9486 North Shore Dr
Asheboro, NC 27203

Lichty, Guy L {2ur, Suzanne I}
1787 L.ake Country Dr Ext
Asheboro, NC 27205

Hamlet Lakes
569 Windsor Dr C/O Lioyd J Hamlet
Ashehoro, NC 27203



Cox, Nathanle| R
128 E Wainman Ave
Asheboro, NC 27203

Powers, Gregory Shane
525 Gold Hill Rd
Asheboro, NC 27203

Sewell, Ronald Lelgh (Sewsil, Kathi
A}

2504 Parks Crossrds Church Rd
Ramseur, NC 27316

Vencannon, Amy Michele Roberts
(Roberts, Bo Christopher)

1833 Levance St

Ashebero, NG 27203

Asheboro Land Development LLC
2310 Garner Rd
Raleigh, NC 27610

Burrow, Gregory S (Burrow, Carla T)
1046 Camden Ct
Asheboro, NC 27203

Rich, D Randolph Sr Trustee (Rich,
Kaye B Trustes)

384 Inwood Dr

Ashebora, NC 27205

Brown, Michael Lynn
1045 Wyndfall Dr
Kermnersville, NC 27284

Asheboro Land Development LI.C
2310 Garner Rd
Raleigh, NC 27610

Perry, Donna M
632 Winnetka Ct
Asheboro, NC 27203

Lichty, Guy L. (Zur, Suzanne I)
1787 Lake Country Dr Ext
Asheboro, NC 27205

Polndexter, Margaret
2220 N Fayettevilla St Apt Gg
Asheboro, NC 27203




RZ-21-11: Rezone from R10 Medium-Density Residential Zoning to R40 (CZ) Low-Density
Residential Conditional Zoning: 1008 Hub Morris Road (portion of Randolph County Parcel
Identification Number 7763511812)

Staff Report




Rezoning Staff Report

RZCase# RZ-21-11 Date 8/2/2021 Planning Board
General Information
Applicant Thunderhead Solar, LLC
Address 66 York St., 5th Floor
City Jersey City NJ 07032

Phone 201-432-1786
Location 1008 Hub Morris Road

Requested

Action Rezone from R10 Medium-Density Residential to R40 (CZ) Low-Density Residential (Conditional Zoning)

Existing Zone R10 Existing Land Use Single-family dwelling
Size 0-402acres of 9.72 acres +/- Pin# 7763511812 (portion)
I , licati

See statement on attached application

Surrounding Land Use
North Undeveloped East Solar farm (under construction)/Single-family

South Solar Farm (under construction_ West Low-Density Single-family/Manufactured housing

Zoning History The property was permitted for Agricultural Tourism in 2010 (SUP-10-05), which also included any uses
permitted by right in the R10 zoning district.

Legal Description
A portion of the property located at 1008 Hub Morris Road consisting of a portion of Randolph County Parcel
Identification Number 7763511812, totaling approximately 0.402 acres +/- of 9.72 acres +/- on the eastern side of the

property.
Analysis

1. The property is partially in the city limits and partially within the city's extraterritorial zoning jurisdiction.
2. Hub Morris Road is a state-maintained major thoroughfare.

3. The request is being made because the applicant wishes to use a portion of the subject property for access to
the adjoining permitted solar farm. Since solar farms are not permitted in the R10 district, the rezoning is being
requested.

4. The request only pertains to a small area of the property (totaling 0.402 acres +/- of 9.72 acres +/-). The
request only includes the access driveway and utilities. No buildings are proposed with the request.

5. The previously permitted solar farm (CUP 18-16 approved in 2018) on the adjoining property, is not part of
this review.

6. The underlying R40 zoning district is described by the zoning ordinance as "intended to provide regulations
which will produce a low intensity mixture of single family, duplex dwellings, and Class A Mobile Home
dwellings usually served by individual wells and/or sewage disposal systems, plus the necessary governmental
and other support facilities to provide service to such suburban intensity living."



Rezoning Staff Report

RZ Case # RZ-21-11

Page 2
Consistency with the 2020 LDP Growth Strateay designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.

Proposed Land Use Map Designation  Neighborhood Residential

Small Area Plan Northeast
Growth Strategy Map Designation Primary Growth (inside city)/Long Range Growth (In ETJ)

LDP Goals/Policies Which Support Request
Checklist Item 1: Rezoning is compliant with the Proposed Land Use Map.

Checklist Item #4: The proposed rezoning is compatible with surrounding land uses.

Checklist Items 12-14: 12.) Property is located outside of the watershed area, Special Hazard Flood
Area, or Area with Steep Slopes (>20%).

Goal 5.1: Cost effective, efficient and coordinated infrastructure in appropriate locations
(based on purpose of use proposed by CZ request)



Rezoning Staff Report

RZ Case # Rz-21-11 Page 3
LDP Goals/Policies Which Do Not Support Request

Checklist Item 10: Rezoning is not consistent with Land Category Descriptions

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest
This request involves the limited purpose of providing access to development on an adjacent property that is
not part of this application, but was previously permitted in 2018.

The R40 district permits a lower density than other properties along Hub Morris Road, but is not out of character
with the area, as the developed density is below R10 standards.

The Conditional Zoning process allows reasonable conditions to be placed on the property when necessary to
ensure compatibility with surrounding land uses.

Given these factors, staff believes that the requested R40 (CZ) district is generally consistent with the Land
Development Plan, and consistent with the public interest.

In light of the above analysis, staff's recommendation is to approve the request.

Recommendation



Rezoning Staff Report

Suggested Conditions for Conditional Zoning applications (subject to change prior to final report)

(A) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the applicant shall submit
documentation detailing driveway permit approval from NCDOT.

(B) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the owner(s) of the Zoning Lot
shall properly execute, and deliver to the Zoning Administrator for recordation in the office of the Randolph
County Register of Deeds a Memorandum of Land Use Restrictions prepared by the City Attorney for the purpose
of placing notice of the conditions attached to this Conditional Zoning in the chain of title for the Zoning Lot.
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CITY OF

ASHEBORO

PLANNING & ZONING

Application for Conditional Zoning District

APPLICATION FEE

A $550 filing fee is required.

APPLICATION INSTRUCTIONS:

The conditional zoning process can be complex. A Conditional Zoning District involves a proposal
for a specific use that is customized to a particular property. In order to ensure compliance with
application requirements, the applicant is required to have a pre-application conference with
Planning and Zoning Department staff prior to submitting the application and paying the filing fee.
Please contact staff at (336) 626-1201 ext. 225 to ensure application requirements are satisfied.

REQUIRED APPLICATION CONTENTS

1.

A pre-application conference with staff is required prior to the application being
accepted. At this conference, staff and the applicant will discuss the rezoning
request, the unique aspects of conditional zoning, the requirements for completing
the review schedule, contact persons for services and permits, and information
regarding site plans, landscaping, and other development requirements. This
meeting must occur no more than sixty (60) days prior to the application filing
deadline.

A legal description/deed reference of such land.

Six (6) copies of a site plan drawn to scale to be submitted to the Planning Board. The
Planning Board will review the proposal and forward a recommendation, including
conditions for the zoning, to City Council. The month following the Planning Board
meeting, City Council will review the proposed Conditional Zoning District application and
site plan and may adopt, not adopt, or refer the application back to the Planning Board for
review of any revisions made to the site plan subsequent to the initial submittal of the
application materials.

Letter to be mailed by applicant notifying neighboring property owners of the request.
Consistent with Section 160D-602(e) of the North Carolina General Statutes, the applicant
shall notify neighboring property owners of the requested conditional zoning as well as the
location, time, and date on which the Planning Board will hold a legislative hearing on the
request. This notice must be in the form of a mailed notice provided in compliance with
the guidance found in Section 160D-602(a) of the North Carolina General Statutes. During
the legislative hearing, the applicant shall report to the Planning Board on the delivery of
the required notice and any communication with neighboring property owners and
residents concerning the requested conditional zoning.

Page 1
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APPLICATION DEADLINES AND MEETING DATES

The deadiine for filing of applications for legislative hearings will be the day which is 55 days
prior to the date of the City Council meeting for which the public hearing is to be set, provided
that the deadline is no less than 17 days prior to the Planning Board’s required legislative
hearing; in these instances, the deadline will be 62 days prior to the date of the City Council
meeting for which the public hearing is to be set.

If five (5) applications have been received prior to the cut-off date, the request will be heard the

following month.

Application Deadline
December 11, 2020
January 8, 2021
February 12, 2021

March 12, 2021

Planning Board Meeting

Monday, January 4, 2021

Monday, February 1, 2021
Monday, March 1, 2021

Monday, April 5, 2021

City Council Meeting

Thursday, February 4, 2021

Thursday, March 4, 2021
Thursday, April 8, 2021

Thursday, May 6, 2021

April 16, 2021 Monday, May 3, 2021 Thursday, June 10, 2021
May 21, 2021 Monday, June 7, 2021 Thursday, July 15, 2021
June 11, 2021 Monday, July 12, 2021 Thursday, August 5, 2021
July 16, 2021 Monday, August 2, 2021 Thursday, September 16, 2021

August 13, 2021 Monday, September 13,

2021
Monday, October 4, 2021

Monday, November 1, 2021
Monday, December 6, 2021

Thursday, October 7, 2021

September 10, 2021
October 15, 2021

Thursday, November 4, 2021
Thursday, December 9, 2021

*November, 2021: Confirm *January, 2022: Confirm
a lication deadline with staff meetin date with staff

*January, 2022 Council meeting dates are not set by Council until December, 2021.
ITEMS TO BE SHOWN ON THE SITE PLAN:

The application for a Conditional Zoning District shall include a site plan, which must be drawn
to scale, with supporting information and text that specifies the actual use or uses intended for
the Zoning Lot and any rules, regulations, and conditions that, in addition to all predetermined

Ordinance requirements, will govern the development and use of the Zoning Lot. The following
information must be provided, if applicable:

1) The actual shape, location, dimensions, and total acreage of the Zoning Lot; its zoning
classification; the general location of the Zoning Lot in relation to major streets, railroads,
and/or waterways; a north arrow; and, if the Zoning Lot is not of record, sufficient data to
locate the lot on the ground;

2) All existing rights-of-way, easements, and reservations;

3) In addition to providing the shape, size, and location of any structure(s) already located
on the Zoning Lot, the site plan must show the shape, size, and location of all structures
to be erected, altered, or moved on the Zoning Lot;

4) Building elevations of all exterior facades at a minimum scale of 1/8" = 1';
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5) The existing and intended use(s) of the Zoning Lot, specifically including the number of
residential units and the total square footage of any nonresidential development;

6) The location and size of all yards, buffers, screening, and landscaping, including by way
of illustration and not limitation front yard and parking lot landscaping, required by the
Ordinance’s predetermined standards for the general zoning classification applicable to
the Zoning Lot or as otherwise proposed by the applicant;

7) All existing and proposed points of access to public streets;

8) Proposed phasing, if any;

9) The location and type of screening used to screen mechanical equipment;
10) The location, access to, and screening of a central solid waste area;

11) Traffic, parking, and circulation plans, specifically including the location and dimensions
of off-street parking areas and loading spaces;

12) The grade separation of structure(s) and parking areas;
13) The paving material for parking areas;
14) Curb cuts;

15) The compliance of the proposed development with the Ordinance’s predetermined sign
regulations;

16) The level of compliance of the land use(s) proposed for the Zoning Lot with the
Ordinance’s predetermined performance standards for the general zoning classification
assigned to the Zoning Lot, including by way of illustration and not limitation performance
standards pertaining to light, noise, and vibration;

17) If applicable, the location of any flood zones;

18) The location of existing and proposed storm drainage patterns and facilities intended to
serve the proposed development;

19) If applicable, the location of the watershed;
20) When required by the Ordinance’s predetermined specifications, sidewalks; and

21) Information addressing the applicable permitting requirements of other local governmental
agencies as well as federal and state agencies, including by way of illustration and not
limitation, the North Carolina Department of Transportation and the North Carolina
Department of Environmental Quality.
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APPLICANT INFORMATION

Applicant _Thunderhead Solar, LLC Applicant’s Phone #_(201) 432-1786

Applicant’s Address 66 York Street, 5th Floor

Jersey City, NJ 07302

Applicant email address assetmanagement@soltage.com

PROPERTY INFORMATION

Property Owner’'s Name Clifton Mark Smith & Lisa D. Smith

Location of Property 1008 Hub Morris Road Property Size (ac. or s.f.) 9.72 ac, area to be
Randolph County Property Identification Number (PIN#) 7763511812 Lue_:ggeadcz : PproX.
Current Zoning District _ R-10 Requested Zoning District R-40 (CZ)

Date Property Title Acquired December 4, 2018 Deed Book 002626 Page 00383

Subdivision Section Lot #

Plat Book Page

CONDITIONAL ZONING DISTRICT INFORMATION (Attach additional sheets if necessary)

1. Application is hereby made to the City of Asheboro for a Conditional Zoning District for the
following purpose:

On November 8, 2018, the City of Asheboro granted CUP-18-16 authorizing a solar farm to

Thunderhead Solar, LLC. In the course of development, the driveway access has shifted

slightly down Hub Morris Road and is now sited on the Smith property. In addition, the final

point of interconnection is sited on the Smith property. As such, the Smith property will contain a

site access point off of Hub Morris Road, an access drive, and certain interconnection facilities.

Thunderhead Solar, LLC has a fully executed Access and Utility Easement Agreement with the

Smiths. Thunderhead Solar, LLC is seeking this conditional rezoning to allow for the access

driveway and interconnection facilities for the solar farm approved in CUP-18-16 to be sited on

the Smith property.

146 N. Church St., Asheboro, NC 27203
Telephone: (336) 626-1201; Fax: (336) 626-1218; www.asheboronc.gov Revised 2021
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2. In what manner will the proposed amendment carry out the intent of the Land Development
Plan?

Rezoning will be in furtherance of the development of the solar farm approved in CUP-18-16

and will allow generation of safe, inexpensive solar power and revenues for the city without
the need for public services.

For questions (3) and (4). if either of these questions apply. please state a reason. If you
believe these do not apply, please check “does not apply”.

3. Are there alleged errors in this Ordinance that would be corrected by the proposed
amendment? If so, give a detailed explanation of such error and detailed reasons how the
proposed amendment will correct the errors.

Does not apply X

4. What are the changed or changing conditions, if any, in the jurisdiction of the City of
Asheboro generally, which would make the proposed amendment reasonably necessary to the
promotion of the public health, safety, and general welfare?

Does not apply X

5. Are there any other circumstances, factors, or reasons that the applicant offers in support of
the proposed amendment?

The updated driveway location off Hub Morris Road, access drive, and interconnection facilities will

not negatively impact the public and will allow the approved solar farm to proceed with development.
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It is understood by the undersigned that while this application will be carefully reviewed and
considered, the burden of proving the need for a Conditional Zoning District rests with the
applicant.

No application for a Conditional Zoning District will be advertised for public hearing until the
Planning and Zoning Department has received all required materials. If all required materials are
not received prior to the specified deadlines, hearings for the case may be delayed.

Per Section 4.05 of the zoning ordinance, it is intended that property will be reclassified to a
Conditional Zoning District only in the event of firm plans to develop the property. Accordingly,
subject to any specific durational limits imposed by the ordinance applying conditional zoning to
the Zoning Lot, if no action has been taken to obtain a Zoning Compliance Permit in conformance
with the conditional zoning ordinance within 36 months of the City Council's approval of
conditional zoning for the Zoning Lot, the Community Development Director or his or her designee
shall initiate appropriate action to rezone the Zoning Lot to a general zoning classification that is
consistent with the adopted comprehensive plan.

Applicant Signature Owner Signature (if different than Applicant)
Colem L 2

Printed Name of Authorized Signatory (if Owner Address

different from Applicant)
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CITY OF ASHEBORO
NOTICE OF CONDITIONAL ZONING DISTRICT HEARING

This is to notify you that | (we) Thunderhead Solar, LLC have filed an
application with the City of Asheboro for a Conditional Zoning District for the property located at
1008 Hub Morris Road for the purpose of an access driveway

and interconnection facilities for the solar farm previously approved on the adjacent property in CUP-18-16.

This includes rezoning a portion of the property (Randolph County PIN 77635121812) from R-10 Medium-
Density Residential to R-40 (CZ) Low Density Residential Conditional zoning for this purpose.

On Monday, August 2 , 2021, at 7:00 PM, the Planning Board will review the
Conditional Zoning District request and forward its recommendation to City Council. As part of

this process, you and others will have an opportunity to speak concerning the request and offer

input.

On Thursday, September 16 . 2021, at 7:00 pm the City Council will hold a public
hearing on the Conditional Zoning District request. As part of this process, you and others again

will have an opportunity to speak concerning the request and offer input.

The meetings will be held in the City Council Chambers, 146 North Church Street,
Asheboro, NC. The Council, after considering the information/testimony presented during the
public hearing and reviewing the report of the Planning and Zoning Department and
recommendation of the Planning Board, will take action on the application. Such action may
include approval of the request, referral back to the Planning Board, denial of the request, or
approval of a modified version of the request on the'basis of the Council’'s de’term'ination that
such action is reasonably necessary to promote the public health, safety, or general welfare and
to achieve the purposes of the adopted Land Development Plan. The meeting is open to the
public and your participation is encouraged. If you have any questions, please contact the
Planning and Zoning Department at 336-626-1201 Ext. 225. In addition, you may contact me (or
my representative) Jonathan Roberts at 515-537-6738
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SUB-19-01: West Pointe Townhomes, Phase 1
Sherwood Avenue and Whitley Street
(Final Plat)

Staff Report




SUBDIVISION STAFF REPORT

Final Plat
CASE # SUB-19-01 Date 8/2/2021 Planning Board
GENERAL INFORMATION
Subdivision Name West Pointe Townhomes
Requested Action Subdivision Final Plat
Applicant Larrv McKenzie
Address 1021 Sunset Avenue
Phone 336-953-2913
Location Whitley Street (north of Sherwood Avenue), Londelle Lane and
Nicki Street
PARCEL INFORMATION
PIN 7750249743
Size 2.72 acres +/- of 7.34 Number of Lots 7 lots (of 29 + common
acres +/- area)
EXxisting Zoning R10 Average Lot Size 2,259 SF in Phase 1

Existing Land Use  Residential Planned Unit Development

) under construction
Surrounding Land Use

North Commercial East Single-family/Two-family
South Single-family/two-family West Single-family/Commercial
LAND DEVEL OPMENT PLAN
Growth Strateay Map Primary Growth
Proposed Land Use Map Neighborhood Residential/Commercial

Small Area Plan Map Central
Identified Activity Center? No
Development Issues

1. The applicant proposes a mix of detached patio style homes and attached duplex style units.
Following Council’s approval during a March, 2019 hearing, Council formally granted the Special
Use Permit for this project during its April, 2019 meeting.

2. The applicant proposes a combination of city-maintained and privately maintained streets.
Whitley Street, proposed as a city maintained street contains approximately 640 linear feet. The
other privately maintained streets include 1,000 linear feet. This phase of the development
includes platting the public right-of-way of Whitley Street, and private streets that will be
maintained by the homeowners association (Londelle Lane & Nicki Street)

3. One recreation area on the northern side of the property is proposed and included with this
phase of the subdivision.



SUBDIVISION STAFF REPORT
Final Plat

DEPARTMENT COMMENTS

Engineering Plat corrections are pending.

Plat corrections are pending.
Public Works

Plannin 1.) Plat corrections are pending. _
9 2.) The owner has provided a one year (1) maintenance and defects

warranty as required by the Subdivision Ordinance.
3.) Homeowners documents are required to be recorded with the final
plat, which must include maintenance mechanisms for the common
area, and restrictions concerning recreational vehicle (RV) parking.
4.) Required sidewalks and overflow parking within this phase must be
built or guaranteed prior to Final Plat approval.

Other

Staff's Recommendation is pending.
Staff Recommendation

Planning Board

. A recommendation from the Planning Board will be available after its
Recommendation

August 2, 2021 meeting.












G

DG

Nowzss W
T0.41

| Whitley Family Properties, LLC
744-2085

|
S

Note2saz W

Bobbie Jean Tysinger
2249-376

—_—— oy

NOw2E W
=

T

Steven W. McPherson
sherry C. McPherson
99-663

Whitley Family Properties, LLC
1744-2085

Exising 20 City of Ashebora
Sanitary Sewer Easement
Plat Book: 144 Page:

]

v

=
17
&l &
il 2 g L .
Future Development
s
7 120
18
E 28 E
=
i 27
w _
Nicki street
¢ Gratin
c 3¢ s, dgruE
s T
= 26 e
E 25 E
o
w
el
3 122 I
s i
= [g H
5
E 24
"
| 23
7

Steven w. wcphy
- McPherson
Sherry C. Wepherson
Tract 1 of
2699.679
PB164.pg 12

N8ars70ny

Steven W. Mepherson
Sherry C. Mcpherson.
Tract 2 of
2699695

PB164pg 17

[

Novasy e

007

Phase Lipe Fotlows RAW

L
B

g
Nmey

V
i
i
:
=
|
|

sesessamE
W25

ssearore
X

Lot Sizes
= 22sq.ft.
2. 24325q. Ft

2. 243250, Ft

Existing 20 City of Ashebora
Sanitary Sower Easement
_ Plat Book: 144 page: 35

§———

—_—
—_—
—_
£:
B8
>E 9 — ader
@3, st
= | Gl e S0t
E ‘ B 00 X -
a5l 10

Sherwood Avenye
SR 120460 puic ry

Cily of Asheboro to Maintain.
1 streets within public R/W

2. Sanitary sewer lines within public street R/W or dedicated easements

3. Water lines supplying meters, including meters, storm sewer system within the

public street RAW

HOA to Maintain:
L Sanitary sewer lines between public R/AW and buildings
2. Common areas not within public R/W

3. Storm sewer not located in Public street R/W

4

5.

Sidewalks which are not located in public R/AW.

Site Statistics for West Pointe Townhomes:
1 Current Zoning: R10
7.343 Acres Total in Project

7 Total Lots in Project

0.807 Acres / 35,154 Sq. Ft. in Dedicated Public R/AW in All Phases
2.724 Acres / 149,874 5q Ft. Total in Phase.

0.363 Acres / 15,812 5q. Ft. Total in Lots of Phase 1

Avg Lot Size: 2,259 5q ft of Phase 1

5,667 Sq. Ft. Recreation Space (L.73¥) Phases 1

Open Area: 1.370 Acres (50.3%) Phase 1

10. Common Area: 1.546 (56.8%) Phase 1

1L PINS: 7750249743

12. Deed: 2646 / 1495

13. Plat Book: 144 Page: 36

DISTACE|
EETKTET |
N es005 v |
SorroossW &)
S orrew |

ol

Notes:

- NCGS Monuments found within 200" of property.

This project is not located within a special flood hazard area.
Area calculated by coordinate geometry.

4. All lines surveyed by Survey Carolina, PLLC are indicated by bold
lines. All lines not surveyed by Survey Carolina, PLLC are
indicated by dashed lines.

No attempt was made by this survey to locate all underground
utilities nor any other easements that would be revealed by a
title search.
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Zoning: R-10
Tax PIN: 7750249743

1, Dan W Tanner Il Professional Land Surveyor, certify:

In accordance with NC General Statute 47-30()11a.
That the survey creates a subdivision of land within the area of a county or
municipality that has an ordinance that regulates parcels of land.

1, Dan W Tanner Il certify that this plat was drawn under my supervision from an
actual survey made under my supervision (deed description recorded in

Book 2646, _page 1495;

that the boundaries not surveyed are clearly indicated as drawn from information N
found in Baok _See , page _Notes ; that the ratio of precision or positional
accuracy as caculated is 1:10000+, that this plat was prepared in accordance with

5. 47-30 as amended. Witness my original signature, license number and seal this
the 12th day of July, A.D., 2021

PRELIMINARY PLAT - NOT FOR RECORDATION, CONVEYANCES, OR SALES

Professional Land Surveyor L4787

1, Dan W Tanner Il certify that this map was drawn
under my supervision from an actual GPS/ GNSS survey
made under my supervision and the following
information was used to perform the survey:

(1) Class of survey: Class A

(2) Positional accuracy: <0.10

(3) Type of GNSS field procedure: Real-Time Kinematic
etworks

(4) Dates of survey: May 24, 2019

(5) Datum/Epoch: NADB3(2011) / 2010.00

(6) Published/Fixec-control use: North Carolina Real
Time Network
(7) Geoid model: Geoi
(8) Combined grid factor(s): 0.99986573
(9) GPS/GNSS Scale Point:

(10) Units: US Survey Feet

Location Map
(Not to Scale)
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STATE OF NORTH CAROLINA

I Review Officer of Randolph County, certify that the map or
plat to which this certification is affixed meets all statutory requirements for recording,

Date Review Officer
I hereby certify that the street, utility, and other required improvements have been
installed or provisions have been made for installation in an acceptable manner and
according to City d standards in the subdivision

(Date) City Engineer

This subdivision plat has been found to comply with the provisions of the Subdivision
Ordinance of the City of Asheboro, provided that t is recorded in the Office of the Regster of
Deeds within sixty (60) days of the final approval of the Community Development Director.

(Date) Community Development Director

' that | am the
‘hereon and that I (we) hereby adopt this plan of subdvision with my (our) ree consent.

Date Owner

Date Owner

Owners:

MC-WC Properties, LLC
1021 Sunset Ave
Asheboro, NC 27203

Phase 1 of Major Subdivision Survey For:

West Pointe Townhome
City of Asheboro
Asheboro Township
North Carolina

Deed Book:2646 Pg:1495
Plat Book:144 Pg:36
Scale: 1" = 40 US Survey Feet

Randolph County
July 12, 2021

Bar Scale:
40 80 120

o ™ e =

SURVEY CAROLINA, PLLC
154 S. Fayetteville St, Suite B, Asheboro, NC 27203
Phone Number: 336 625-8000

Email: mail@surveycarolina.com

Firm #:_P-1110
Dan W Tanner Il L-4787
© 2021 Survey Carolina, Pllc

£1,752,874.32  2:843.24

Job #: 12004




BOA-21-03 (Planning Board Acting as Board of Adjustment): Variance
request from Section 5.04(52)(1)(k) of the Asheboro Zoning Ordinance, regarding
setbacks for telecommunication towers and facilities: 301 Carolina Avenue

Staff Report




Board of Adjustment Staff Report

Case: BOA 21-03 Date: August 2, 2021
Requested Action: Variance from Section 5.04(52)(1)(k) of the Asheboro Zoning Ordinance,
regarding setbacks for telecommunication towers and facilities.

GENERAL INFORMATION:

Applicant: Jonathan L. Yates for Optima Towers IV and Verizon Wireless

Applicant Address: 105 Broad Street, 3" Floor, Charleston, SC 29401

Location of Affected Property: 301 Carolina Avenue (Randolph County PIN# 7761073807)
Property Size: 23.84 Acres

Underlying Zone: R10 and B2

Overlay Zone: None

Existing Land Use: Single Family Dwelling
Surrounding Land Use:
North: Vacant, Residential East: Residential
South: Residential West: Residential, Commercial
Land Development Plan: Neighborhood Residential/Primary Growth & Adjacent Developed

ANALYSIS
Telecommunication towers are permitted by right in all zoning districts, subject to compliance

with supplemental use regulations, as shown below in Table 5-1 (Table of Permitted Uses):

Chapter 5, Section 5.04(52) provides multiple supplemental use regulations specific to the
telecommunication tower use. The regulations set forth requirements relating to height,
engineering evidence of need for tower, compliance with FAA and aviation standards,
landscaping, etc. The applicant seeks a variance from only one of the supplemental use regulations,

Section 5.04(52)(1)(k) regarding setbacks. While a zoning compliance permit application has not

BOA STAFF REPORT Page 1



been received, city staff have reviewed draft plans and do not see potential noncompliance with

other supplemental use regulations.

Chapter 5, Section 5.04(52)(1)(k) states:

Setback requirements in all residential zoning districts shall be one and one half
feet for every one (1) foot of tower height and one foot for per 1 foot of tower height
in commercial and industrial districts. In all zoning districts setbacks shall be
measured from the edge of all property lines to the edge of the concrete pad.

A telecommunication tower with height of 195’ is proposed to be constructed at 301 Carolina
Avenue. With the property’s underlying R10 Residential zoning, the required setback for the tower
is 292.5° (195’ tower height x 1.5%). The portion of the property zoned B2 is not at issue with the
variance request. The applicant is requesting a variance to reduce the required setback to the
distances proposed on the included site plan, which at the minimum point is 204°8.

BOA STAFF REPORT Page 2
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Case: BOA-21-03 Date: August 2, 2021

The concurring vote of four-fifths of the Board shall be necessary to grant a variance.

When unnecessary hardships would result from carrying out the strict letter of the zoning ordinance, the
board of adjustment shall vary any of the provisions of the ordinance upon a showing of all of the following:

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property.

2) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting a
variance.

3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance
shall not be regarded as a self created hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public
safety is secured, and substantial justice is achieved.

All of these findings of fact shall be made in the indicated order by the Board of Adjustment, which is not
empowered to grant a variance without an affirmative finding of fact on all four categories above. Each
finding of fact shall be supported by substantial evidence in the record of proceedings before the Board.

The Board may impose appropriate conditions upon the granting of any variance provided that the

conditions are reasonably related to the variance. Violation of such conditions shall be a violation of this
Ordinance.

I have found all the findings of fact as listed above in favor of the applicant.
Board Action: Approve a variance, to an extent no greater than shown on the site plan submitted to the
Board of Adjustment, in the setback(s) required by Section 5.04(52)(1)(k) of the Asheboro Zoning
Ordinance.

Member's Vote: Yes No Yes with Conditions

Signature

BOA STAFF REPORT Page 6
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ATECS

EXISTING ADJACENT PROPERTY INFORMATION:

PIN: 7751987565

ACREAGE: 1.89

DEED BOOK & PAGE: 001618,/00951

OWNER: HOFFMAN, R E JR (HOFFMAN, PEARL)
ASHEBORO, NC ZIP27205

LOCATION ADDRESS: 018 N FAYETTEVILLE ST
ASHEBORO, NC 27203

USE: AUX IMPR

ZONING: B-2

PIN: 751987396

ACREAGE: 1.50

DEED BOOK & PAGE: 001159/01656
OWNER: HOFFMAN, R E JR

OWNER ADDRESS: 1434 CLIFF RD

ASHEBORO, NC 27205

LOCATION ADDRESS: 1014 N FAYETTEVILLE ST
ASHEBORO, NC 27203

USE: RETAIL

ZONING: B-2

PIN: 7751987273
ACREAGE: 1.24
DEED BOOK & PAGE: 002210/00856

PIN: 7761071608

ACREAGE: 1.00

DEED BOOK & PAGE: 002031/00698
OWNER: DOUTHIT, KEVIN LYNN
ASHEBORO, NC 27203

LOCATION ADDRESS: 209 STERLING ST
ASHEBORO, NC 27203

USE: SINGLE FAMILY RESIDENCE
ZONING: R-10

. PIN: 7761070520
ACREAGE: 0.29
DEED BOOK & PAGE: 002105/00150
OWNER: BRYANT, STEPHEN P
OWNER ADDRESS: 208 STERLING ST
ASHEBORO, NC 27203
LOCATION ADDRESS: 208 STERLING ST
ASHEBORO, NC 27203
USE: SINGLE FAMILY RESIDENCE
ZONING: R-10

PIN: 7751979335
ACREAGE: 0.43
DEED BOOK & PAGE002349/00386

EXISTING SUBJECT
PARCEL LINE

EXISTING ADJO\NNG/'/

PROPERTY LINE

PA

PA

SUBJECT PARCEL
PIN: 7761073807
ACREAGE: 23.84
DEED BOOK & PAGE:
002394/01197
OWNER: HOLDEN, GREGORY
CHARLES (HOLDEN, SARA LOUISE)
OWNER ADDRESS: 301 CAROLINA
AVE, ASHEBORO, NC 27203
LOCATION ADDRESS: 301 CAROLINA
AVE, ASHEBORO, NC 27203
ZONING: R-10
USE: SINGLE FAMILY RESIDENTIAL

EXISTING RESIDENCE
WITHIN PROPERTY

EASTVIEW DR

EXISTING PATH
(ASSUMED TO BE
IMPERVIOUS)

s

|
|
!
J
f OWNER ADDRESS:
|
I
|
|
|
I

PIN: 7761075071

ACREAGE: 0.73

DEED BOOK & PAGE: 001767/00277
OWNER: MCELREATH, FAYE CAROL HUNT
OWNER ADDRESS: 331 E PRITCHARD ST
ASHEBORO, NC 27203

LOCATION ADDRESS: 331 E PRITCHARD ST
ASHEBORO, NC 27203

USE: SINGLE FAMILY RESIDENTIAL

ZONING: R-10

PIN: 7761076198

ACREAGE: 0.23

DEED BOOK & PAGE: 002340/00961
OWNER: ROCK LLC

1619 TUDOR DR
ASHEBORO, NC 27205

LOCATION ADDRESS: 725 EASTVIEW DR
ASHEBORO, NC 27203

USE: SINGLE FAMILY RESIDENTIAL
ZONING: R-10

PIN: 7761076294

ACREAGE: 0.22

DEED BOOK & PAGE: 001782/00665
OWNER: LOWE, JOYCE W

OWNER ADDRESS: 1755 BROOK DR
ASHEBORO, NC 27205

LOCATION ADDRESS: 731 EASTVIEW DR
ASHEBORO, NC 27203

USE: SINGLE FAMILY RESIDENTIAL
ZONING: R-10

PIN: 7761076390
ACREAGE: 0.22
DEED BOOK & PAGE: 002673/00656
OWNER: BROWN, BETTY A TRUSTEE
OWNER ADDRESS: 1109 MCDOWELL DR
GREENSBORO, NC 27408
LOCATION ADDRESS: 735 EASTVIEW DR
ASHEBORO, NC 27203
USE: SINGLE FAMILY RESIDENTIAL

@ PIN: 7761076694
ACREAGE: 0.42
DEED BOOK & PAGE: 002430,/00876
OWNER: BEESON FARM LLC
P 0 BOX 2165
ASHEBORO, NC 27204
LOCATION ADDRESS: 751
ASHEBORO, NC 27203
USE: SINGLE FAMILY RESIDENTIAL
ZONING: R-10

EASTVIEW DR

PIN: 7761077709

ACREAGE: 0.58

DEED BOOK & PAGE: D000BE/00686
OWNER: PRITCHARD, CECELIA ANNETTE
OWNER ADDRESS: PO BOX 3521
ASHEBORO, NC 27204

LOCATION ADDRESS: NO PHYSICAL ADDRESS
USE: VACANT

ZONING: R-10

PIN: 7761086687

ACREAGE: 1.12

DFED BOOK & PAGE: 002403/00907
OWNER: SANTANELLA, GABRIEL J (SANTANELLA,
EVELYN 1)

OWNER ADDRESS: PO BOX 4272
ASHEBORO, NC 27204

LOCATION ADDRESS: 1103 EASTVIEW DR
ASHEBORO, NC 27203

USE: SINGLE FAMILY RESIDENTIAL
ZONING: R-10

PIN: 7761083721
ACREAGE: 2.80
DEED BOOK & PAGE: 001409/01262
OWNER: OSBORNE, DORIS HINSHAW
OWNER ADDRESS: 511 W BAILEY ST ASHEBORO, NC
27203
LOCATION ADDRESS: NO PHYSICAL ADDRESS
LOCATION ZIPNO ZIP

A D YR £
OP/IMA
Towers 1V
OPTIMA TOWERS IV LLC

P.0. BOX 2041
MT. PLEASANT, SC 29465

THESE DRAWINGS AND/OR THE ACCOMPANYING
SPECIFICATION AS INSTRUMENTS OF SERVICE, ARE
THE EXCLUSVIE PROPERTY OF OPTIMA TOWERS IV
LLC AND THEIR USE AND PUBLICATION SHALL BE
RESTRICTED TO THE ORIGINAL SITE FOR WHICH
THEY ARE PREPARED. REUSE, REPRODUCTION OR
PUBLICATION BY ANY METHOD, IN WHOLE OR IN
PART, IS PROHIBITED EXCEPT BY WRITTEN
PERMISSION FROM OPTIMA TOWERS IV LLC. TITLE
TO THESE PLANS AND/OR SPECIFICATIONS SHALL
REMAIN WITH OPTIMA TOWERS IV LLC WITHOUT
PREJUDICE AND VISUAL CONTACT WITH THEM
SHALL CONSTITUTE PRIMA FACIE EVIDENCE OF
ACCEPTANCE OF THESE RESTRICTIONS.

BC

architects

engineers

5661 COLUMBIA PIKE, SUITE 200
FALLS CHURCH, VA 22041-2868
TEL: (703) 671-6000
FAX: (703) 6716300
SET REVISION
NO. DESCRIPTION BY

CLENT COMMENTS AGT  07-08-21

DATE

07-08-21

<
[
OWNER: JHS MASTER CAPITAL LLC OWNER: SEXTON, LISA C | PA PROPOSED 195’ RADIUS | / ZONING: R-10 ZONING: RA-6 /A
OWNER ADDRESS: P 0 BOX 1104 OWNER ADDRESS: 221 CAROLINA AVE ® [ TOWER FALL ZONE | [ USE: VACANT 2 _
ASHEBORO, NC 27204 ASHEBORO, NC 27203 j o , (17) PIN: 7761076396 A —
LOCATION ADDRESS: 1010 N FAYETTEVILLE ST LOCATION ADDRESS: 221 CAROLINA AVE, PROPOSED OPTIMA TOWERS 50° X 50° PROPOSED OPTIMA ‘ | ACREAGE: 0.22 —
ASHEBORO, NC 27203 ASHEBORO, NC 27203 X 8 HIGH SECURMY FENCE @ TONERS 195' | | DEED BOOK & PAGE: 001970,/02728 —
USE: RETAIL USE: SINGLE FAMILY RESIDENTIAL VONOPOLE @ ! , OWNER: ACOSTA, ADOLFO (AREVALO, NORA C)
ZONING: B-2 ZONING: R-10 \\ ’ | ASHEBORO, NC 27203 SITE NAME:
LOCATION ADDRESS: 739 EASTVIEW DR
(4) PIN: 7751987016 PIN: 7761070130 AN ! ! ASHEBORO, NC 27203 ASHEBORO
ACREAGE: 1.85 ACREAGE: 0.51 STERLING STREET 507 R o \ - | ‘ USE: SINGLE FAMILY RESIDENTIAL ALL EXISTING TOWERS WITHIN 20,000 FEET OF SITE NUMBER:
DEED BOOK & PAGE: 001871/01155 DEED BOOK & PAGE: 001625/01208 PER DB 5 PG 87 \ | ZONING: R-10 PROPOSED SITE: NC—1048—E
OWNER: DAVIS, HAYES CLYDE (DAVIS, LISA H) OWNER: PINE LAKE PARTNERS LLC NEAREST \ “ !
1193 POWDER BRANCH RD ASHEBORO, NC 27203 EXISTING - e— ! 1. 0.36 MI N TO 281-FT GUYED TOWER BY .
ELIZABETHTON, TN 37643 LOCATION ADDRESS: 224-B CAROLINA AVE RESIDENCE \-.\ 309'—5'\| 1‘ [ (®)pn: 7781076492 RANDOLPH BROADCASTING WKXR SITE ADDRESS:
igigggomﬁgzs%og 004 N FAYETTEVILLE ST égEEBD%RPOL,E XNC 27203 PROPOSED OPTIMA TOWERS \ | D ’j / ACREAGE: 0.21 y 2, g.AﬂD (;ALIP ” ggoigg@N(éuWX RTOWER ) 3Ag|1-| Egﬁ%%UN@cA\zl%gg
, : 30' NON—EXCLUSNE ! - DEED BOOK & PAGE: 002538/01072 ,
USE: RETAIL ZONING: R=10UTANY EASEMEN[——— 8 | —/—/—0———— - / , . 3. 0.43 MI N TO 38-FT SELF SUPPORT
ZONING: B2 UTILITY EASEMENT / P E&NREi‘DiA%i‘Q’R‘g;C AR AN VAZQUEZ (FLORES, TOWER TOWER BY CROWN CASTLE gy,
R I ! , 4, 193 Ml SE TO 220-FT SELF SUPPORT
OWNER ADDRESS: 1819 HENSON RD LOT 7
(5) PIN: 7751977986 (1) PN: 7761060931 PROPOSED OFTINA TOWERS . // < ®) FT ASHEBORD. NG 27203 TOWER BY AMERICAN TOWERS \\\\ 0 CA RO/ ///,
15" GRAVEL ACCESS ROAD g IS | ’ 5. 3.6 M S TO 340-FT SELF SUPPORT 3 RITIIITN %
ACREAGE: 1.24 TAXED ACREAGEO.40 * / - ! LOCATION ADDRESS: 745 EASTVIEW DR - S Q 3S %o, /7 “
DEED BOOK & PAGE: 001679,/00839 DEED BOOK & PAGE: 002534/01269 EXSTNG PAVED DRIVE & N2 pRoposeD opTMA —] ASHEBORO. NC 27203 TOWER BY CROWN CASTLE RS o° (, %) 2
OWNER: KING, GLENN R OWNER: MAHAN, WILLIAM \ h . | USE: SINGLE FAMILY RESIDENTIAL 6. 1.2 M SSW TO 150-FT WATER TANK 3 ‘e -
OWNER ADDRESS: 1000 N FAYETTEVILLE ST OWNER ADDRESS: 2044 NC HWY 49 S WITHIN_PROPOSED ACCESS —=7 TOWERS 80" X 120 ! w ING: 7. 2.3 Mi SSW TO 274-FT SELF SUPPORT | | 3 s =
ASHEBORO, NC 27203 ASHEBORO, NC 27205 EASEMENT TO BE USED LEASE AREA ”””” | OGS R0 TOWER BY AMERICAN TOWERS =1l SEAL s 3
LOCATION ADDRESS: 1000 N FAYETTEVILLE ST LOCATION ADDRESS: 229 £ PRITCHARD ST (9 | L (19) pIN: 7761076498 8. 384 MI SSW TO 255-FT SELF SUPPORT [=| | ¢ -
ASHEBORO, NC 27203 ASHEBORO, NC 27203 CAROLINA AVE 46" R/W PER PB | PA v ACREACE: 001 TOWER BY RANDOLPH EMC = | 0024902 ¢ =
- - | —| - ° ~
ggE}NéEASIMQENTS %EH@N%—EW gAM\LY RESIDENTIAL \ | ] DEED BOOK & PACE: 001093/00934 9. %ﬁ&dl&sx&% w‘\frsgATFlgofELF SUPPORT ZE N <(\7 8. 7’\% ..-\ 5
' ‘ PROPOSED OPTIMA TOWERS @ 1 OWNER: STRICKLAND, ANN PUGH WILLIAVISON 10. 2.9 M SW TO 104-FT MONOPOLE BY "r, /VGIN?X* & \\\
@p ey o o |®F— S e | eSS
ACREAGE: 0.48 ACREAGE: 1.77 1 | LOCATION ADDRESS: 749 EASTVIEW DR " RCR OF RANDOLF COUNTY (3E8) ’// 1, PHER
DEED BOOK & PAGE: 001775/00846 DEED BOOK & PAGE: 002274/01780 ‘ | ASHEBORO, NC 27203 /,“”“m\\\\
OWNER: CAVIN, KATHY P OWNER: TURNER, LYNN EXISTING DRIVEWAY WITHIN USE: SINGLE FAMILY RESIDENTIAL 12. 1.2 Ml NW TO 290-FT SELF SUPPORT
OWNER ADDRESS: 205 STERLING ST OWNER ADDRESS: 325 E PRITCHARD ST PROPOSED ACCESS/UTILITY 7ONNG: R—10 TOWER BY CROWN CASTLE DRAWN BY: AGT
OWNER: ASHEBORO, NC, 27203 ASHEBORO, NC 27203 EASEMENT WILL BE UTILIZED 3 TOWN OF ASHEBORD DISTANCES IN FEET CHECKED BY: CoM
LOCATION ADDRESS: 205 STERLING ST LOCATION ADDRESS: 325 E PRITCHARD ST & INCREASED TO A MINIMUM & s PROPERTY SETRACKS PIN: 7761076594
ASHEBORO, NC 27203 ASHEBORO, NC 27203 OF 15 FT WIDTH FROM — FRONT | SIDE | REAR ACREAGE: 0.19 DATE_DRAWN: 06-03-21
USE: SINGLE FAMILY RESIDENCE USE: SINGLE FAMILY RESIDENCE R-0-W. MATCH EXISTING R-10 0 0 " DEED BOOK & PAGE: 001276,/00580 SUBMISSION: FINAL CD'S
ZONING: B2 ZONNG: R-10 GRADE, EXISTING PAVEMENT, OWNER: STRICKLAND. ANN PUGH
BASE COURSE & SUB-BASE TOWER 2570 2281 13511 OWNER ADDRESS: 749 EASTVIEW DR SHEET TTLE
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CITY OF

ASHEBORO

PLANNING & ZONING

Application for Board of Adjustment Hearing

APPLICATION FEE
A $250 filing fee is required for a variance request.

APPLICATION INSTRUCTIONS

It is recommended that the applicant speak with Planning and Zoning Department staff
prior to submitting the application and paying the hearing fee. Contact staff at (336) 626-
1201 ext. 292 to ensure application requirements are satisfied.

REQUIRED APPLICATION CONTENTS
1. A copy of the property deed(s)

2. Five copies of a surveyed plat and/or site plan
The application must be filed with the planning department by 5:00 p.m. on the day which
is at least 30 days prior to the Board of Adjustment meeting at which the request will be

considered (see below).

No application for a variance request will be advertised for public hearing until the
planning department has received all required materials.

MEETING INFORMATION*

Filing Date BOA Meeting* '|
December 4, 2020 Monday, January 4, 2021 |
~ December 31, 2020 Monday, February 1, 2021
| January 29, 2021 Monday, March 1, 2021
| March 5, 2021 | Monday, April 5, 2021
| April1, 2021 Monday, May 3, 2021
' May 7, 2021 ~ Monday, June 7, 2021
__ June 11, 2021 Monday, July 12, 2021
L July 2, 2021 Monday, August 2, 2021
Ih August 13, 2021 | _Monday, September 13, 2021
l _September 3, 2021 | Monday, October 4, 2021 |
| October 1, 2021 Monday, November 1, 2021
| November5,2021 | Monday, December 6, 2021

*Dates are tentative and subject to change. Check with staff to verify meeling dates.
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CITY OF ASHEBORO
Application for Board of Adjustment Hearing

APPLICANT INFORMATION

Jonathan L. Yates for Optima Towers IV
Applicant _and Verizon Wireless Applicant's Phone #  (843) 414-9754

Applicant’s Address 105 Broad Street, 3rd Floor, Charleston, SC 29401

Applicant's Email Address _ilc@helimanyates.com

PROPERTY INFORMATION

Property Owner's Name  Gregory and Sara Holden
301 Carolina Avenue, Asheboro, NC 27203

Location of Property

Property Size (ac. or sq.ft.) _ 23.84Acres

Randolph County Property Identification Number (PIN#) __ 7781073807

Current Zoning District R10and 82

Date Property Title Acquired 06/20/2014 Deed Book__ 002394 Page o117
Subdivision Section Lot #
Plat Book _PL45 Page 12

APPLICATION SIGNATURES

It is understood by the undersigned that while this application will be carefully reviewed
and considered, the burden of proving the need for the proposed variance rests with the
applicant.

Applicant Signature(s) ,
L (~

¥
U

If Applicant is not the Property Owner, has Property Owner been notified?
Yes O No

Printed Name of Authorized Signatory (if different from Applicant)

Position/Relationship of Authorized Signatory to Applicant
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CITY OF ASHEBORO
Application for Board of Adjustment Hearing

REQUEST FOR A VARIANCE

TO THE CITY OF ASHEBORO BOARD OF ADJUSTMENT:

|, Jonathan L. Yates hereby petition the Board of
Adjustment to grant the following variance from the Asheboro Zoning Ordinance (please
specify the variance that is requested):

We respectfully request relief from the Telecommunications Tower and Facilities Ordinance 302.8-K to allow for a

195 ft. monopole style wireless communications facility on the property of Gregory and Sara Holden that does not

meet the setback requirements of 292.5 ft. on the South and West sides of the Holden's property. Please see

the attached narrative for additional information regarding this request.
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STATEMENT BY APPLICANT:

In the space provided below and/or on the back of this form, please state the facts and
line of argument that you believe support your request for a variance. In providing this
information, please state the precise action that you would like to see taken by the
Board of Adjustment.

Verizon Wireless (Verizon) has determined there are no existing towers or buildings in the vicinity capable of providing

Verizon the appropriate platform to improve its network in this area. Presently, Verizon is located on all available

adjacent structures that are capable of providing appropriate locations for Verizon's equipment. The proposed 195 ft.

monopole meets Verizon’s radio frequency and network design requirements for improving its in-building

coverage and capacity needs in this area. The proposed 195 ft. monopole is centered between existing Verizon sites

and accurately located to effectively relieve capacity issues, and provide additional in-building coverage North to

Woodcrest Drive and Craven Drive, East to Old Cedar Falls Road, South to Presnell Street, and West to Amity Rd.

Unnecessary hardship would result from the strict application of the ordinance, in that we will be unable to

achieve a height of 195 ft. for the proposed monopole on the Holden property. The height of 195 ft. is essential

for Verizon to meet their network coverage objectives and to provide essential wireless infrastructure to the

surrounding area. The setback requirements would limit the monopole to a height of approximately 138 ft. which

will not meet Verizon network coverage objectives or allow for adequate collocation heights by other broadband

carriers. The hardship results from the peculiar configuration of the Holden property. The ordinance requires a

setback of 292.5 ft. on all sides and the peculiar configuration of the southern portion of the Holden property will

not allow for this setback to the South and West sides of the Holden property. We are able to meet a setback of

more than the height of the monopole from all sides. The hardship did not result from actions taken by the applicant

or the property owner. The requested variance is consistent with the spirit, purpose, and intent of the ordinance,

such that public safety is secured, and substantial justice is achieved. The proposed monopole is setback more

than the fall zone certified by North Carolina Professional Engineer Stephen Yeo and thus the intent of the

ordinance is met by providing sufficient setbacks to protect adjacent properties. The proposed monopole will

enhance public safety in the surrounding area by providing effective access to 911 first responders: Fire; Police; and

EMS. Please see the attached narrative for additional information in support of this request for variance relief.

We respectfully request that the Board of Adjustment grant variance relief from the setback requirements of

302.8-K.
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| certify that all the information presented by me in this application is accurate to the best of my knowledge,
information, and belief.

Y L5

Signature of Applica’r;;
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VARIANCE REQUEST - BASIC INFORMATION

The Board of Adjustment does not have unlimited discretion in deciding whether to grant
a variance. Under the State Enabling Act, the Board is required to reach four conclusions
as a prerequisite to issuance of a variance. Specifically, the four findings are as follows:

1) Unnecessary hardship would result from the strict application of the ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance.

3) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that
may justify the granting of a variance shall not be regarded as a self created
hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.

All of these findings of fact shall be made in the indicated order by the Board of
Adjustment, which is not empowered to grant a variance without an affirmative finding of
fact on all four categories above. Each finding of fact shall be supported by substantial
evidence in the record of proceedings before the Board.

The Board may impose reasonable conditions upon the granting of any variance to insure
that the public health, safety, and general welfare shall be protected and substantial
justice done. Violation of such conditions shall be a violation of this Ordinance.

| received a copy of the above requirements outlining the conclusions required to be found
for the granting of a Variance b y @ Board of Adjustment and have been informed that the
burden of providing evidence to support such conclusions to obtain such variance rest
with the applicant. | have also been advised of the application process by staff and
received the opinion of the North Carolina Bar Association regarding legal representation
in quasi-judicial proceedings. ‘

_ 3 . Cb C9-2)
Applicant = Date

STAFF USE

Received by.';//\TL- Date: e’ / / "{/9*' Case Number: Q"()} ]
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Randolph County, NC

7761062780
1 SAWYER, JOHN THOMAS
308 E PRITCHARD ST
7761070130
2 PINE LAKE PARTNERS LLC
224-B CAROLINA AVE - Additional Addresses
7751987565
3 HOFFMAN, R E JR (HOFFMAN, PEARL)
1018 N FAYETTEVILLE ST
7761180017
4 FIRST ASSEMBLY OF GOD
No Physical Address

7761062740

BEANE, MARK C (BEANE, BETTE T)
No Physical Address

7761062710

BEANE, MARK C (BEANE, BETTE T)
302 E PRITCHARD ST

7761076594

STRICKLAND, ANN PUGH

No Physical Address

7761071608

DOUTHIT, KEVIN LYNN

209 STERLING ST




Sawyer, John Thomas
936 Worth St Ext
Asheboro, NC 27203

First Assembly of God
P O Box 1031 909 Meadowbrook Rd
Asheboro, NC 27204

Beane, Mark C (Beane, Bette T)
302 E Pritchard St
Asheboro, NC 27203

Beeson Farm LLC
P O Box 2165
Asheboro, NC 27204

Lucas, Darren Keith (Lucas, Amy C)
P O Box 4363
Asheboro, NC 27204

Bryant, Stephen P
208 Sterling St
Asheboro, NC 27203

Hoffman, R E Jr
1434 CIiff Rd
Asheboro, NC 27205

Sawyer, John T (Sawyer, Sharon M)
936 Worth St Ext
Asheboro, NC 27203

Brown, Betty A Trustee
1109 McDowell Dr
Greensboro, NC 27408

Lowe, Joyce W
1755 Brook Dr
Asheboro, NC 27205

Pine Lake Partners LLC
122 N Fayetteville St
Asheboro, NC 27203

Pritchard, Cecelia Annette
Po Box 3521
Asheboro, NC 27204

Strickland, Ann Pugh
749 Eastview Dr
Asheboro, NC 27203

Holden, Gregory Charles (Holden,
Sara Louise)

301 Carolina Ave

Asheboro, NC 27203

Santanella, Gabriel J (Santanella,
Evelyn I)

P O Box 4272

Asheboro, NC 27204

First Assembly of God
P O Box 1031 909 Meadowbrook Rd
Asheboro, NC 27204

Acosta, Adolfo (Arevalo, Nora C)
963 Amity Rd
Asheboro, NC 27203

McElreath, Faye Carol Hunt
331 E Pritchard St
Asheboro, NC 27203

Campos, Laura Martinez
234 E Pritchard St
Asheboro, NC 27203

Mahan, William
2044 NC Hwy 49 S
Asheboro, NC 27205

Hoffman, R E Jr (Hoffman, Pearl)
1434 CIiff Road
Asheboro, NC 27205

Beane, Mark C (Beane, Bette T)
2238 Westchapel Rd
Asheboro, NC 27205

Douthit, Kevin Lynn
209 Sterling St
Asheboro, NC 27203

Troche, Hilda (Campos, Gloria)
230 E Pritchard St
Asheboro, NC 27203

Turner, Lynn
325 E Pritchard St
Asheboro, NC 27203

Osborne, Doris Hinshaw
511 W Bailey St
Asheboro, NC 27203

Jhs Master Capital LLC
P O Box 1104
Asheboro, NC 27204

Garcia, Edgar Ivan Vazquez (Flores,
Flor Aida Barrios)

1819 Henson Rd Lot 7

Asheboro, NC 27203

Strickland, Ann Pugh Williamson
749 Eastview Dr
Asheboro, NC 27203

Davis, Hayes Clyde (Davis, Lisa H)
1193 Powder Branch Rd
Elizabethton, Tn 37643



Cavin, Kathy P King, Glenn R Sexton, Lisa C
205 Sterling St 1000 N Fayetteville St 221 Carolina Ave
Asheboro, NC 27203 Asheboro, NC 27203 Asheboro, NC 27203



	1.) 8-2-2021 PB_agenda
	Asheboro Planning Board
	Asheboro City Hall (146 N. Church Street)
	I. Call to Order
	II. Approval of Minutes from July 12, 2021
	III. Approval of Final Decision Document for BOA-21-02 (Appeal from a final administrative decision regarding the application of Section 315A of the Asheboro Zoning Ordinance at 1212 E. Dixie Drive)
	IV. Review of Cases
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